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M-mG-mP-GÛ-hPôÅ-»ôh-GmÅ-±ß¾-dôGÅ-ŸÛz-hÝ-zBôh-qü 
 
 
 
 
 

hôm-Ç‰ÛP.ü 
¤m¼-GTôh-hP-ÇkÝG-¢ôP.ü hï-zŸÛm-±ß¾-¤Ûm-ZïÅ-GTôh-fôG-¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¤VôG-¾-M-GŸÝP-
mÅ-¤Iôm-ºzôh-GmP-z-¿e¼-xÛ-¾ô- 2005 ¹- 11 ±ïÅ- 20 ZÛm-mÅ-¹- 12 ±ïÅ- 2 z¼-M-mG-¾-dôGÅ-ŸÛz-bà-zBôh-
»ôh-q-¼ïhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hïÅ-M-mG-mP-GÛ-±ß¾-¤Ûm-ZïÅ-GTôh-¾-dôGÅ-ŸÛz-‚-»Þ¾-¼ÛP-M-GŸÝP-mÅ-¤fÞm-ºHã¼-V-
±P-GmP-z¼-DôP-GÛ-PôÅ-mÅ-zÇSGÅ-zXôh-GmP-»ôhü Ç‰m-fô-ºhÛºÛ-mP-M-mG-mP-GÛ-¤m¼-GTôh-ÅôGÅ-hP-ºƒï¾-zºÛ-
FÛ¤Å-¾ÞGÅ-hP-hPôÅ-»ôh-ˆÛ-GmÅ-±ß¾-n¤Å-ºDôh-»ôhü  
¤m¼-GTôh-fôG-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hïÅ-dôGÅ-ŸÛz-‚Å-qºÛ-Gmh-hôm-n¤Å-Z¤Å-ŸÛz-hP-ü FÛ¤Å-¾ÞGÅ-ˆÛ-Oô¤-GŸÛü 
ÆÛh-GŸÝP-GÛ-¾Å-¤Ûü GŸÝP-ºƒï¾-¤-»Ûm-qºÛ-±ôGÅ-q-DG FÛ¤Å-¯ôh-qü ZïÅ-lÝP-wôG-»Þ¾ü hqP-dGÅ-¾-ÅôGÅ-qºÛ-



 
 
GmÅ-±ß¾-hP-ü º²Ûm-z¸ÞP-‚-»Þ¾-HÛ-z®ôm-¼Ð-DG-bà-hPôÅ-ÅÞ-zT¼-bï-GmÅ-±ß¾-dôGÅ-ŸÛz-z¤-Z¤Å-ŸÛz-GP-‚ãP-z¼-
GŸÛ-zTô¾-z-ŸÛG-»Ûmü hï-hP-ºƒï¾-bï-DôP-GÛÅ-±ß¾-¤Ûm-ZïÅ-GTôh-ˆÛ-¼ÛGÅ-z;G-ºGôG-hP-WÛ-ZÝP-GbôP-xÛ¼-ÆÛh-GŸÝP-GÛÅ-
¾G-zÇe¼-GmP-hGôÅ-qºÛ-fzÅ-¾¤-ºGº-GÅ¾-ºhôm-GmP-»ôhü  
¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-¤m¼-GTôh-fôG-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-hGôPÅ-q¼-M-mG-GÛ-IôP-Eï¼-Vï-DG-bà-h¤ÛGÅ-z;¼-HÛ-
¤m¼-GTôh-hP-ÇkÝG-¢ôP-¾-ÅôGÅ-qºÛ-±ß¾-¤Ûm-ZïÅ-GTôh-ˆÛ-¼ÛGÅ-Wï-ZÝP-hÝ-ºIô-zŸÛm-»ôh-ˆP.ü M-mG-Eôm-»ôPÅ-ˆÛ-mP-h-
hÝP-»P-¤m¼-GTôh-¼ÛGÅ-GŸÛ-M-Vï-zºÛ-PP-¾G-zÇe¼-‚ïh-zŸÛm-»ôh-q-ÁïÅ-dôGÅ-‚ãP-»ôhü DôP-GÛ-PôÅ-mÅ-ZïÅ-FÛ¤Å-
hP-ºƒï¾-zºÛ-ZïÅ-Vh-hP-¤m¼-GTôh-ˆÛ-¼ÛGÅ-ºGôG-fzÅ-ÅÞ-Å-GmÅ-hP-hzÞÅ-GŸÝP-GÛ-ºzh-z¯ôm-fh-ÆÛh-GŸÝP-GÛ-PôÅ-
¾ïm-hP-ºhôh-¤ôÅ-»ôh-±ï-hï-hG-¾-hGº-zÅÞ-zŸÝ-zŸÛm-»ôhü DôP-GÛ-hGôPÅ-±ß¾-¾¤-fzÅ-¾¤-hï-hG-GÛ-Aïm-qÅ-ºhÅ-qºÛ-
¾ô-ÁÅ-¼ÛP-¤m¼-GTôh-hP-ZïÅ-GTôh-¼ÛGÅ-WÛ-ZÝP-hÝ-xÛm-»ôh-q¼-»Ûh-VïÅ-‚ïh-ˆÛ-»ôhü  
Mã-Aïm-hÝ-¤ºÛ-hzP-GÛÅ-M-mG-mP-¤m¼-GTôh-ˆÛ-¼ÛGÅ-¤Þ-¤fÞh-mÅ-¾G-zÇe¼-‚ïh-zŸÛm-»ôhü hïºÛ-mP-hqP-dGÅ-¤Dô-
Oæz-ˆÛ-OÛG-GŸÛºÛ-mP-ºiÛ-ŸÛz-‚ïh-qô¼-¤m¼-GTôh-ˆÛ-fzÅ-¾¤-zïh-uôh-‚Å-bï-mG-ZïÅ-PôÅ-¾ïm-‚ïh-MãºÛ-hzP-V-zCæm-q-
hP.ü  FÛ¤Å-¾ÞGÅ-ˆÛ-OÛG-GŸÛ-Æ-zdm-ŸÛG-¤ïh-qºÛ-hzP-GÛÅ-ZïÅ-Tm-n¤Å-hÝÅ-»Þm-¼ÛP-qô¼-z®ôm-DP-hÝ-Çkôh-hGôÅ-qü 
mG-ZïÅ-¤ïh-q¼-z¯Û-ºWôG-‚ïh-qºÛ-FÛ¤Å-Æô¾-¤ïh-qü (PG-zTh-hÝ-Çkôh-VôG-qºÛ-¼P-hzP-¾-ÅôGÅ-qü) fôz-fP-¾-
z¯ÛÅ-¤ïh-hP-FÛ¤Å-¯ôh-q¼-ºƒï¾-GbàGÅ-‚ïh-¤Û-VôG-q-¾-ÅôGÅ-qºÛ-Mã-Aïm-¤P-hG-ŸÛG-º±ßh-»ôhü ¼P-º±ô-fÞz-qºÛ-uÛ-
±ôGÅ-hP.Vz-ÆÛh-ˆÛ-¿eï-GmÅü ¼P-hzP-Tm-HÛ-GÅ¼-ºGôh-zMãh-¾¤ü ¤Û-¤P-¾Å-Iâz-qºÛ-¼P-hzP-Tm-HÛ-ºIô-z-¤ÛºÛ-
fôz-fP-dôGÅ-ŸÛz-±ôGÅ-qü z;G-Z¼-‚-»Þ¾-HÛ-¿e-ÆâP-DP-hÝ-dôGÅ-ŸÛz-bà-zBôh-qºÛ-¼P-hzP-Tm-HÛ-¿Ëm-±ôGÅü ¼P-
hzP-hP-iP-zhïmü ºƒï¾-GbàGÅ-ÇÀ-zºÛ-FÛ¤Å-DP-hP-ü FÛ¤Å-¯ôh-q-ÅôGÅ-¤ïh-qºÛ-V-mÅ-¤m¼-GTôh-¾G-zÇe¼-HÛ-
GmÅ-±ß¾-Wï-ÇkÝG-ºIô-zŸÛm-»ôhü  
¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-¤m¼-GTôh-fôG-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-z;G-Z¼-‚-»Þ¾-HÛ-z®ôm-¼Ð-DG-GÛ-GŸÛ-¯ºÛ-¤fÞm-Aïm-
ºhôh-„Àô-DïPÅ-®¤-»ôh-ˆP-z®ôm-¼Ð-hï-hG-GÛ-mP-OÛG-FÛ¤Å-h¤-ŸÛP-¤FïGÅ-q-hP.ü z®ôm-q-hP-¿Ëm-hÝ-z;º-¤ô¾-GmP-
Ç+zÅ-DôP-±ôºÛ-„Àô-Pô¼-ºWÛGÅ-ÇoP-Vïm-qô-»ôh-q-»P-dôGÅ-»ôhü 
ZïÅ-FÛ¤Å-ÅôGÅ-¾-Bôm-º²âGÅ-hP-ü PôÅ-¾ïm-¤Dô-Oæzü ÇÀôz-GÅô-vôh-¾ÞGÅ-n¤Å-Vz-ÆÛh-ˆÛ-mG-ZïÅ-hPü P¾-¯ô¾-HÛ-
¾¤-mÅ-ÇÀôz-GÅô-vôh-¾ÞGÅ-ÅôGÅ-hP-ºƒï¾-z-»ôh-±ï-hï-zÅ-ˆP-»-P-z-ŸÛG-»ôh-q-»P-dôGÅ-»ôhü  
 
mG-ZïÅ-FÛ¤Å-GTôh-¾¤-¾ÞGÅ-hP-ü  hïÅ-ZïÅ-Tm-±ôºÛ-PôÅ-mÅ-mG-ZïÅ-zÅGÅ-qºÛ-DÅ-¾ïmü ¼P-GmôPÅ-PôÅ-¾ïm-hP.ü 
ZïÅ-Tm-¾-ÇÀôz-GÅô-MG-Mã-zTÅ-¾-h¤ÛGÅ-ÅÞ-z;¼-bï-ÁÝGÅ-Gmôm-Mz-q-mÛü Vz-ÆÛh-ˆÛ-mG-ZïÅ-hP-º²Ûm-BôP-GÛÅ-z®ôm-
q-z;G-Z¼-‚ïh-qºÛ-¾¤-¾ÞGÅ-bï-[P¾-¯ô¾-ÇÀôz-GÅô]hP-zÇkÝ¼-±ï-VïÅ-ÇkÝG-®ßz-Vï-z-»ôhü  ŸÛ-zºÛ-¾¤-mÅ-¬-zXôh-VôG-
q-hP-ü ºhÝ-º²ô¤Å-VôG-qü VôÅ-hh-¼P-¤ôÅ-ÅôGÅ-ˆÛ-¼P-hzP-ºyôG-q-hPü z;G-Z¼-ºôG-»ôh-qºÛ-z®ôm-q¼-z®m-
hzP-hP.ü h¤º-ºzïzÅü ZïÅ-q-zbP-z-ÅôGÅ-zMãh-ÇÀôz-GÅô-zbP-zºÛ-ÇKô-mÅ-z®ôm-q-ZÛh-mÅ-¼P-Bôm-PôÅ-¾ïm-‚ïh-qºÛ-



 
 
fzÅ-¾¤-hP.ü hï-zŸÛm-z®ôm-q-ÇKï¼-GÛ-¼P-GÁÛÅ-¾-ºHã¼-z-fïzÅ-ˆP-Åï¤Å-¾-ºHã¼-z-¤-fïzÅ-z¼-hÝ-hï-¿e¼-‚ïh-q-mÛü 
¤Û-uôh-¾Å-ºhÅ-qºÛ-ÇkÝG-¯çz-Vï-¼Þ-ºIô-zºÛ-ZïÅ-q-GbôP-Æô¾-VGÅ-ˆÛ-»ôh-TÛP.ü  ºIô-z-¤ÛºÛ-fôz-fP-Mãm-Æô¾-GŸÛ¼-zŸG-
qºÛ-¤P-G®ôºÛ-uÛ-±ôGÅ-GP-ºi-ŸÛG-GÛ-h¤ÛGÅ-zÅ¾-Eh-VôÅ-ˆÛ-Ç‰ÛP-qô-¾Å-¿kôG-ºG¾-hÝ-ºHã¼-z-»Ûmü 
 

Pô-vôhü 
1 ¾ô-Pô-zTßºÛ-z¼-M-GŸÝP-¾-ŸÝ-GbàGÅ-‚ïh-qºÛ-¤f¼-M-GŸÝP-mÅ-¤Iôm-zl-º‚ô¼-z-¿e¼ü M¾-uÛºÛ-¤m¼-GTôh-fôG-

h¤ÛGÅ-zÅ¾-Ç+Ý-±z- (Manfred Nowak) ¤×ïm-wï‡ü mô-¶;-ZÛh-ˆÛÅ-xÛ-¾ô- 2005 ¹- 11 ±ïÅ- 20 mÅ-¹- 
12 ±ïÅ- 2 ˆÛ-z¼-M-mG-GÛ-M¾-Å-qï-TÛP-hP.ü ¿Ë-Åü zôh-¼P-BôP-¿YôPÅü ÍÞ-¼Þ¤-¤Þ-VÛü ÁÛm-TP.ü ÍÞ-GÝ¼-¼P-
BôP-¿YôPÅ-ÅôGÅ-ˆÛ-mP-dôGÅ-ŸÛz-GmP-»ôh-ü dôGÅ-ŸÛz-GmP-»Þm-HÛ-Ç+zÅ-DôP-GÛÅ-¤m¼-GTôh-¼ÛGÅ-z;G-ºGôG-
hP-ºƒï¾-zºÛ-FÛ¤Å-¾ÞGÅ-ˆÛ-Oô¤-GŸÛ-hP.ü ÆÛh-GŸÝP-GÛ-‚ïh-ÇKô-DG-WÛ-¿e¼-»ôh-¤Ûm-HÛ-fh-Z¤Å-ŸÛz-GmP-»ôh-¾ü 
‚ï-ƒG-bà-iÛ-ŸÛz-hP.ü ZïÅ-Vh-VGÅ-»P-GbôP-¾ÞGÅü ±ß¾-¤Ûm-ZïÅ-GTôh-¼ÛGÅ-z;G-ºGôG-ÅôGÅ-hP-ºƒï¾-zºÛ-
DÞPÅ-Bï¾-¼-vôh-ˆÛ-fh-ÆÛh-GŸÝP-GÛ-PôÅ-mÅ-PôÅ-¾ïm-WÛ-¿e¼-»ôh-¤Ûm-HÛ-fh-Z¤Å-ŸÛz-GmP-»ôhü dôGÅ-ŸÛz-GmP-
¤Dm-Ç+Ý-±z-hïÅ-M-mG-mP-GÛ-¤m¼-GTôh-hP-ü ±ß¾-¤Ûm-ZïÅ-GTôh-¾-dôGÅ-ŸÛz-ˆÛ-¤WâG-ºƒÅ-n¤Å-ÆÛh-GŸÝP-GÛ-
hqôm-¼ÛGÅ-hP.ü GŸÝP-ºƒï¾-¤-»Ûm-qºÛ-±ôGÅ-qü FÛ¤Å-¯ôh-qü ZïÅ-Bôm-wôG-qü hqP-dGÅ-¤Û-Ço-¾-ÅôGÅ-qºÛ-
zT¼-ºiÛ-‚ïh-»Þ¾-HÛ-¤Û-Ço-¤P-hG-TÛG-GÛ-»ÛG-PG-GZÛÅ-hP.ü ZïÅ-Tm-n¤Å-z;G-Z¼-‚-»Þ¾-DP-hÝ-hPôÅ-zT¼-
GmP-Çeï-GmÅ-±ß¾-ÁïÅ-dôGÅ-‚ãP-z-¾-ÅôGÅ-q¼-GŸÛ-zTô¾-q-ŸÛG-»Ûmü           

                                                    
2 hï-¿eºÛ-¤Iôm-zT¼-HÛ-h¤ÛGÅ-»Þ¾-G®ô-zô-mÛ-h-¿e-¾G-zÇe¼-‚ïh-hP-ü ‚ïh-¤ÞÅ-»Ûm-qºÛ-VïÅ-ÇkÝG-¯çz-hP.ü ±ß¾-
¤Ûm-HÛ-¤m¼-GTôh-n¤Å-dôGÅ-ŸÛzü ¤m¼-GTôh-hï-ºiºÛ-¼ÛGÅ-¯-¤ïh-z¸ô-MãºÛ-fzÅ-¾¤-Ez-Çtï¾ü ÆÛh-GŸÝP-hP-¤Z¤-
¾Å-ˆÛ-ÇKô-mÅ-¤m¼-GTôh-hP-±ß¾-¤Ûm-ZïÅ-GTôh-z;G-ºGôG-GÛ-¾¤-¾ÞGÅ-ºGô-º²âGÅ-Mã-zTÅ-»Ûmü  
 
3 ÇS-¤ºÛ-ºV¼-z¯ÛÅ-¾- (Jinan in Shandong) Ém-bàP-Å-DÞ¾-HÛ-WÛ-mm-hP.ü (Yining in Xinjiang 

Uighur Autonomous Region) ÁÛm-TP.ü ÍÞ-GÝ¼-¼P-BôP-¿YôPÅ-ˆÛ-h‚Ûm-»Ûm-ÅôGÅ-ÅÞ-±ß¾-¤Ûm-ZïÅ-GTôh-ˆÛ-¼ÛGÅ-
dôGÅ-ŸÛz-GmP-z¼-wïzÅ-Mã-»ÛmºPü hÝÅ-±ôh-ˆÛ-Aïm-qÅ-hPôÅ-ÅÞ-wïzÅ-¤-fÞz-q¼-¤m¼-GTôh-dôGÅ-ŸÛz-h¤ÛGÅ-zÅ¾-
Ç+Ý-±z-¾-„Àô-ºHôh-Vïm-qô-»ôh-¾ü M-GŸÝP-GÛ-xÛ-ÆÛh-¿Ëm-DP-hP-Å-DÞ¾-hï-hG-GÛ-Å-GmÅ-ÆÛh-GŸÝP-mÅ-ÇSôm-Gbm-¾-ºHã¼-
z-ºIô-hGôÅ-‚ãP-z¼-zÅ¤-ÁïÅ-GmP-z¼-fÞGÅ-Xï-Vï-ŸÝü 
 
4 qïTÛP-¾-Ç+Ý-zŸÝGÅ-GmP-Ç+zÅ-¤m¼-GTôh-fôG-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hP-M-mG-GŸÝP-GÛ-¾Å-‚ïh-hP.ü xÛ-ÆÛh-
¿Ëm-DP-GÛ-„Àôm-Vïm-¾Å-¼ôGÅ-Ç+Ý-ŸzÅ- (Shen Guofang) Ém-GÝ-wP.ü FÛ¤Å-ŸÛz-„Àôm-Vïm-GŸôm-q-Ç+Ý-ŸzÅ- (Fan 



 
 
Fanping) w×mü w×m-wÛP.ü uÛ-zhï-¿Ëm-DP-GÛ-„Àôm-Vïm-GŸôm-q-Ç+Ý-ŸzÅ- (Meng Hongwei) ¤ïP.ü ÈôP-¶Ûü 
(Wang Zhenchuan) ¶P.ü ³Ëïm-Vßm-¾-ÅôGÅ-qºÛ-hqôm-¼ÛGÅ-ˆÛ-z¼-ºƒï¾-GbàGÅ-GmP-»ôhü  ¿Ë-Å-hP.ü ÍÞ-¾Þ-¤Þ-
VÛ¼-Ç+Ý-zŸÝGÅ-GmP-¼ÛP-¤m¼-GTôh-fôG-dôGÅ-ŸÛz-GmP-¤Dm-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hP-zôh-¼P-BôP-¿YôPÅ-ˆÛ-=âºÞ-ŸÛ-
GŸôm-q-ZÛ-¤-±ï-¼ÛP.ü ÁÛm-TP.ü ÍÞ-GÝ¼-¼P-BôP-¿YôPÅ-ˆÛ-ºGm-º²Ûm-GŸôm-q- W×»Û-q¼ü Í×-zÛ-zÞ-¾-zTÅ-hP-¿Ëm-
º²ô¤Å-‚ããP-»ôh-¾ü hï-zŸÛm-Å-GmÅ-ˆÛ-xÛ-ÆÛh-¿Ëm-DP.ü ¤Û-h¤PÅ-FÛ¤Å-DP.ü FÛ¤Å-ŸÛz-hP-uÛ-zhï-¿Ëm-DP-ÅôGÅ-ˆÛ-
hqôm-¼ÛGÅ-hP-¿Ëm-º²ô¤Å-GmP-MãºÛ-Gô-Ç+zÅ-ˆP-‚ããP-»ôhü  
 
5 qï-TÛP-¾-Ç+Ý-zŸÝGÅ-GmP-Ç+zÅ-¤m¼-GTôh-fôG-dôGÅ-ŸÛz-GmP-¤Dm-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hïÅ-IôP-ÇkïºÛ-z®ôm-
DP-ÍP-GZÛÅ-q¼-¿e-Ç+ô¼-fïPÅ-GZÛÅ-hP.ü P¾-¯ô¾-HÛ-¾¤-mÅ-zÞh-¤ïh-¾-ÇÀôz-GÅô-vôh-ÅºÛ-P¾-¯ô¾-ÇÀôz-zTßm-DP-¾-¿e-
Ç+ô¼-GmP-»ôhü ¿Ë-Å¼-Ç+Ý-zŸÝGÅ-Ç+zÅ-DôP-GÛÅ-¿Ë-ÅºÛ-z®ôm-DP-hP.ü zôh-¼P-BôP-¿YôPÅ-ˆÛ-z®ôm-DP.ü (»ôPÅ-IGÅ-
¾-IÔ-zŸÛ-z®ôm-DP-ŸïÅ-IGÅü) Zï-V¼-GÅ¼-MG-‚Å-qºÛ-Vß-ÁÝºÛ-z®ôm-DP-zTÅ-¾-¿e-Ç+ô¼-GmP-»ôhü (Urumqi) ÍÞ-
¼Þ¤-DÛ¼-Ç+Ý-zŸÝGÅ-Ç+zÅ-z®ôm-DP-ÍP-hP-qôü GÅÞ¤-qü zŸÛ-q-hP.ü (Liu Dao Wan Detention Centre) ¾ÞºÛ-
hºôü ¶m-z;G-Z¼-DP-zTÅ-¾-¿e-Ç+ô¼-GmP-»ôhü hï-GºÛ-mP-¿e-Ç+ô¼-GmP-Ç+zÅ-DôP-GÛÅ-z®ôm-DP-GÛ-hô-h¤-hqôm-¼ÛGÅ-
hP-ºƒï¾-GbàGÅ-GmP-»ôh-¾ü hï-zŸÛm-z®ôm-q-hP-GÅP-zºÛ-fôG-mÅ-iÛ-ŸÛz-GmP-»ôhü  
 
6 ¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-¤m¼-GTôh-fôG-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hP- (All China Lawyers’ Association) 
M-mG-M¾-»ôPÅ-ˆÛ-FÛ¤Å-¯ôh-qºÛ-¿Ëm-±ôGÅü (Beijing Lawyers’ Association) qï-TÛP-FÛ¤Å-¯ôh-qºÛ-¿Ëm-±ôGÅü 
(China University for Political Science and Law) M-mG-GÛ-Vz-ÆÛh-hP-FÛ¤Å-ˆÛ-G®ßG-¾G-ÇÀôz-GZï¼-DP.ü 
(Renmin University) ¤Û-h¤PÅ-G®ßG-¾G-ÇÀôz-GZï¼-DP.ü (Tsinghua University) VÛP-Èô-G®ßG-¾G-ÇÀôz-GZï¼-
DP.ü (Beijing University) qï-TÛP-G®ßG-¾G-ÇÀôz-GZï¼-DP.ü (Chinese Academy for Social Sciences) M-
mG-GÛ-uÛ-±ôGÅ-¼ÛG-GmÅ-ÇÀôz-GZï¼-DP.ü (Beijing Child Legal Right and Research Centre) qï-TÛP-‚ÛÅ-qºÛ-
fôz-fP-hP-GmÅ-ÇePÅ-Z¤Å-ŸÛz-¿eï-GmÅ-DP-ÅôGÅ-qºÛ-uÛ-±ôGÅ-ˆÛ-¤Û-Ço-G®ô-IÅ-z¼-ºƒï¾-GbàGÅ-‚ãP-»ôhü hï-zŸÛm-
hÝ-ÇKï¼-HÛ-FÛ¤Å-¯ôh-q-hP.ü ºIô-z-¤ÛºÛ-fôz-fP-ÆâP-Bôz-‚ïh-¤Dmü ÁïÅ-»ôm-Tm-HÛ-¤Û-Çoü º²¤-JÀÛP-¤Z¤-£ï¾-M¾-
±ôGÅ-ˆÛ-xÛ-ºƒï¾-hqôm-¼ÛGÅ-n¤Å-hP-±ôGÅ-º²ô¤Å-ˆP-‚ãP-»ôhü  
 
7 xÛ-¾ô- 2006 ¹-z- 1 ±ïÅ- 3 ZÛm-ÇSôm-ºIôºÛ-Ç‰m-fô-¸Ûm-ƒÛÅ-ÁÛG-M-GŸÝP-¾-hGôPÅ-ºV¼-ºhÝ-¾ïm-Vïh-wÞ¾-
»ôh-q-hï¼ü 2006 ¾ô-¹- 1 ±ïÅ- 25 ZÛm-M-GŸÝP-mÅ-ÇSôm-ºIôºÛ-Ç‰m-fôº-Ûfh-hGôPÅ-ºV¼-WÛ-ºi-»ôh-¤Ûm-ŸÛz-yºÛ-
¾¤-mÅ-wÞ¾-»ôh-q-n¤Å-¾-Z¤Å-ŸÛz-¸z-mm-‚Å-»ôhü  
 



 
 
8 ¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-¤m¼-GTôh-fôG-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hïÅ-º²¤-JÀÛP-¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-Å-GmÅ-
ºƒï¾-¤fÞh-Ç+Ý-±z-hP-ºIô-z-¤ÛºÛ-fôz-fP-dôGÅ-ŸÛz-GmP-¤Dm-Ç+Ý-±z-Vïm-¤ôü (Mr. K. Malik) Ç+Ý-ŸzÅ-;ïü 
(Ludwig Boltzmann Institute of Human Rights) ¾Þ‡-¶ÛGü Ç~ô¾®-¤×m-ºIô-z-¤ÛºÛ-fôz-fP-¿eï-GmÅ-DP-GÛ- 
(Ms. N. Hughes) ¿U¤-Íïmü ÈG-GÛºÛ-Åü (Ms. E. McArthur) ¿U¤-ÍÛü ¤ïD-Í×¼-f×¼-zTÅ-ˆÛÅ-¼ôGÅ-Bô¼-hP-
¤fÞm-¢ô¼-GmP-z¼-fÞGÅ-Xï-Vï-ŸÝü  

 
(1) hPôÅ-hôm-Z¤Å-ŸÛz-Ç+zÅ-ˆÛ-Gmh-hôm-‚ïh-ƒG-q-ºGºü  

9 M-GŸÝP-hP-‚ï-ƒG-bà-xÛ-ºƒï¾-¿Ëm-DP-mÅ-±ß¾-¤Ûm-ZïÅ-GTôh-ˆÛ-¼ÛGÅ-dôGÅ-ŸÛz-ˆÛ-¾Å-hôm-fh-Vïh-¾Å-hP-ü 
¤fÞm-ºHã¼ü ºhôh-„Àô-DïPÅ-qºÛ-¼ôGÅ-Bô¼-ÅôGÅ-GmP-z¼-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-PôÅ-mÅ-zÇSGÅ-zXôh-Vï-ŸÝü (Dr. 

Shen Yongxing) ÇÀôz-hqôm-Áïm-»ôP-ÁÙÛP-GÛÅ-hzÞ-ºFÛh-qºÛ-xÛ-ÆÛh-¿Ëm-DP-GÛ-¾Å-‚ïh-ºGÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-
GŸÝP-ºƒï¾-±ôGÅ-ºhÝ-DG-hP.ü z;G-Z¼-DP-hÝ-¤Z¤-wïzÅ-GmP-»ôhü ¾Å-hôm-hï-±ß¾-¤fÞm-hP-ºV¼-GŸÛ-GŸÛ¼-
z¸ÞP-»ôP-z-hP.ü ¾Å-hôm-hï-¾ïGÅ-Oæz-»ôP-zºÛ-V-Aïm-n¤Å-¾-z¯Û-ºWôG-‚ããP-z-hP.ü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-hrh-
GŸÛºÛ-V-Aïm-n¤Å-¾ïGÅ-q¼-‚ãP-zºÛ-Mã-Aïm-m¤-¼ôGÅ-Bô¼-‚ïh-¤Dm-G®ô-zô-mÛ-xÛ-ÆÛh-¿Ëm-DP-hï-»Ûm-ŸïÅ-¤m¼-GTôh-fôG-
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-GÅÞPÅ-»ôhü z®ôm-q-n¤Å-hP-GÅP-zºÛ-fôG-fÞG-ºyh-GmP-»ôh-q-hP-ü fÞGÅ-ºyh-GmP-
»Þ¾-hï-»P-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-ºhï¤Å-OæG-‚Å-»ôhü z®ôm-q-‚ï-ƒG-q-hP-ºƒï¾-GbàGÅ-‚-VôG-qü z;G-Z¼-DP-
‚ï-ƒG-q¼-hPôÅ-zT¼-fh-z;G-ºGôG-GP-»P-‚ãP-¤ïhü z®ôm-DP-mP--GÛ-¾Å-‚ïh-n¤Å-ˆÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-Dô-
¼P-GÛ-fô-GŸÝP-mP-ºDôh-qºÛ-z®ôm-q-n¤Å-hP-z®ôm-DP-GŸm-hÝ-GmÅ-ÇtôÅ-‚Å-qºÛ-z®ôm-q-DG-hP-ºƒï¾-GbàGÅ-»ôP-
Vïh-¤fÞm-ºHã¼-GP-¾ïGÅ-GmP-»ôhü  
 
10 »ÛmºP-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-±ô¼-ÇoP-‚ãP-z-ŸÛG-h-V-¤-ŸÝ-;-¤ïh-ŸÛG-¾-GÅP-ZÝ¾-¤Û-Ço-hP-zhï-ºWGÅ-¤Û-Ço-
ºGÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-hPôÅ-hôm-Z¤Å-ŸÛz-ˆÛ-fh-z;G-ºGôG-‚Å-»ôhü ¤Iôm-zT¼-ˆÛ-¤fº-¤ºÛ-hÝÅ-¤±¤Å-ÅÞ-
zhï-ºWGÅ-¤Û-Ço-hP-GÅP-ZÝ¾-z-ºGÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hP-DôP-GÛ-¾Å-¼ôGÅ-n¤Å-¤Iôm-DP-z¼-XïÅ-ºhïh-‚Å-»ôhü 
h-hÝP-»P.ü ZïÅ-Bôm-wôG-q-hP-hï-hG-GÛ-mP-¤Ûü FÛ¤Å-¯ôh-qü ºIô-z-¤ÛºÛ-fôz-fP-ÆâP-Bôz-q-n¤Å-¾-zhï-ºWGÅ-¤Û-ÇoÅ-
ºWÛGÅ-Ç+Ý¾-‚Å-»ôh-q-hP.ü DôP-n¤Å-Zïm-dôG-qºÛ-¤ÛG-dGÅ-ºôG-z;¼-bï-Ç+Ý-±z-hP-ºƒï¾-GbàGÅ-‚ïh-¤Û-VôG-qºÛ-Zïm-
zl-zbP-»ôh-qºÛ-GmÅ-±ß¾-»P-fôm-»ôhü  
 
11 z®ôm-DP-GÛ-hô-h¤-q-n¤Å-ˆÛÅ-¼P-ZÛh-ˆÛ-¾Å-;ºÛ-hÝÅ-»Þm-Ç+zÅ-¤-GbôGÅ-zT¼-ºiÛ-‚ïh-¤Û-VôG-q-hP.ü hïºÛ-
hzP-GÛÅ-z®ôm-DP-hP-z®ôm-q-ZÝP-ÁÅ-¾-¤-GbôGÅ-zT¼-ºiÛ-‚-MãºÛ-Gô-Ç+zÅ-‚ãP-¤ïhü h-hÝP-»P-z®ôm-DP-GÛ-hô-h¤-q-
n¤Å-ˆÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hP-DôP-GÛ-¾Å-¼ôGÅ-n¤Å-¾-z®ôm-DP-mP-q¼-VÅ-hP.ü O-ºWâG-ºyâ¾-ºDô¼-¾-ÅôGÅ-



 
 
qºÛ-¼ÛGÅ-ºEï¼-¤Û-VôG-qºÛ-z;G-ºGôG-‚Å-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hïÅ-z®ôm-DP-DG-bà-Pô-zT¼-Vïh-Dï¼-AP-ºIô-
zBôh-VôG-qºÛ-ºƒï¾-»ôh-hqôm-¼ÛGÅ-n¤Å-ˆÛÅ-z;º-ºFô¾-»ÛG-V-‚ãP-¤ïh-ÇezÅü xÛ-ÆÛh-¿Ëm-DP-GÛ-hqôm-¼ÛGÅ-n¤Å-
ˆÛÅ-DôP-hP-¿Ëm-hÝ-z®ôm-DP-hÝ-wïzÅ-»ôhü z®ôm-DP-GÛ-hô-h¤-q-n¤Å-¾-Pô-zT¼-‚-Mã-»Ûm-qºÛ-GmÅ-±ß¾-Vß-±ôh-GTÛG-GÛ-
GôP-mÅ-¤Dô-vôh-‚ïïh-ˆÛ-»ôh-qºÛ-V-mÅ-Pô-zT¼-hï-hG-¾- ÇSôm-zl-¤ïh-qºÛ-Pô-zT¼-ŸïÅ-zXôh-¤Û-fÞzü »ÛmºP-Pô-zT¼-HÛ-
¾¤-¾ÞGÅ-hï¼-¼Û¤-qÅ-»¼-MÅ-xÛm-»ôhü 
 
12 GôP-GÅ¾-HÛ-Gmh-hôm-hï-hG-ºôG M-mG-M¾-Dz-ˆÛ-Å-VºÛ-M-Eômü hï-zŸÛm-dôGÅ-ŸÛz-ˆÛ-hÝÅ-»Þm-ZÝP-z-ÅôGÅ-ˆÛ-
V-mÅ-M-mG-mP-GÛ-¤m¼-GTôh-fh-GŸÛ-M-Vï-ŸÛP-hrÛÅ-xÛm-qºÛ-Z¤Å-ŸÛz-hP-¤fº-Çkô¤-z;ôh-¤-fÞz-q¼-h¤ÛGÅ-zÅ¾-
Ç+Ý-±z-ˆÛ-PôÅ-mÅ-hGôPÅ-q-hG-Åï¾-ŸÝü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-Z¤Å-ŸÛz-ˆÛ-¤fº-Çkô¤-mP-M-mG-hÝ-Pô-zT¼-¤-‚Å-
qºÛ-GôP-GÛ-zT¼-ºiÛ-hP.ü ÇKï¼-PôÅ-mÅ-ºƒï¾-GbàGÅü hï-zŸÛm-GŸÝP-ºƒï¾-¤-»Ûm-qºÛ-±ôGÅ-q-n¤Å-ˆÛÅ-¤Dô-vôh-GmP-
zºÛ-GmÅ-±ß¾-ÅôGÅ-º±ßh-»ôhü  
 

(2) FÛ¤Å-hP-OÛG-º²âGÅ-ˆÛ-Oô¤-GŸÛü 
M¾-uÛºÛ-GmÅ-¼Û¤ü 
 
13 ¤Z¤-£ï¾-M¾-±ôGÅ-ˆÛ-ºIô-z-¤ÛºÛ-fôz-fP-GÛ-h¤-»ÛG-Vï-DG-zhÝm-»ôh-q-mÅ-¿S-¾-M-mG-GŸÝP-GÛ-hôm-ºEô¾-¾G-
zÇe¼-»ôP-zºÛ-Å-dGÅ-z;ôh-»ôh-q-hP.ü h¤-»ÛG-hï-hG-GÛ-mP-mÅ-GÁ¤-GÅ¾-n¤Å-ˆÛ-mP-¤m¼-GTôh-ˆÛ-‚-uôh-¼ÛGÅ-
Gbm-mÅ-¤Û-VôG-qºÛ-hôm-±m-z;ôh-»ôhü h¤-»ÛG-hï-hG-mÛü (Convention Against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment (CAT) ¤m¼-GTôh-hP-hï-zŸÛm-ÇkÝG-¯çzü ¤Û-VôÅ-¾Å-
ºhÅ-qºÛ-‚-uôh-ºGôG-qºÛ-h¤-»ÛG- (Convention on the Rights of Child) ‚ÛÅ-qºÛ-fôz-fP-ˆÛ-fh-zŸG-qºÛ-h¤-
»ÛG ¤m¼-GTôh-hP-hï-zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-h¤-»ÛG-GÛ-
hôm-±m- 22 q-GŸÛ¼-z¸ÞP-‚Å-bï-M-mG-GÛ-¤m¼-GTôh-hP-ºƒï¾-zºÛ-BïÅ-zÞ-ÇKï¼-HÛ-hGôPÅ-ºV¼-¤Dô-Oæz-GmP-¤Dm-
HÛ-¤m¼-GTôh-ºGôG-qºÛ-±ôGÅ-VßP-GÛ-hzP-±h-¾-Pô-¾ïm-‚Å-¤ïhü h-hÝP-»P-M-mG-GÛÅ-zXôh-GÅ¾- ¤m¼-GTôh-hP-hï-
zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-h¤-»ÛG-GÛ-hôm-±m- 20 q-hP- 
30 q-GZÛÅ-M-mG-hP-ºƒï¾-¤ïh-ŸïÅ-IGÅü M-mG-GÛÅ- (International Convenant on Civil and Political 

Rights (ICCPR) uÛ-¤P-hP-Vz-ÆÛh-fh-zŸG-qºÛ-M¾-uÛºÛ-h¤-»ÛG-¾-¤±m-dGÅ-z;ôh-q-®¤-¾Å-hôm-ºEô¾-¾G-
zÇe¼-‚ïh-MãºÛ-I-OÛG-mP-GmÅ-»ôhü  
 
M¾-Dz-ˆÛ-GmÅ-¼Û¤ü 



 
 
ºIô-z-¤ÛºÛ-fôz-fP-hP-ºƒï¾-zºÛ-¯-FÛ¤Å-zB¼-zTôÅü 

14 xÛ-¾ô- 2004 ¹- 3 ±ïÅ- 14 ZÛm-M¾-»ôPÅ-¤Û-h¤PÅ-ºfÞÅ-¤Û-±ôGÅ-Vïm-mÅ-¯-FÛ¤-zB¼-zTôÅ-‚Å-bï-
M¾-Dz-mÅ-ºIô-z-¤ÛºÛ-fôz-fP-ÆâP-Bôz-hP.ü ºGm-¾ïm-‚ïh-Mã-ŸïÅ-ºDôh-q-hï-mÛ-¾ô-MãÅ-fôG-¯-FÛ¤Å-mP-
ºIô-z-¤ÛºÛ-fôz-fP-ºDôh-q-fïPÅ-VGÅ-»ôhü GôP-GÅ¾-¯-FÛ¤Å-zNå¼-zTôÅ-hP-ºƒï¾-zºÛ-fG-GTôh-hïºÛ-
hzP-GÛÅ- (Criminal Law) ZïÅ-FÛ¤Åü (Criminal Procedure Law) ZïÅ-q-GbàGÅ-zÁï¼-HÛ-
FÛ¤Åü z®ôm-DP-GÛ-º²Ûm-BôP-z;G-Z¼-hP-ºƒï¾-zºÛ-OÛG-FÛ¤Å-ˆÛ-Oô¤-GŸÛ-n¤Å-¯-FÛ¤Å-GÅ¼-q-hP-
¾ïGÅ-¤fÞm-»ôP-xÛ¼- (National People’s Congress) M¾-»ôPÅ-¤Û-h¤PÅ-ºfÞÅ-¤ÛºÛ-±ôGÅ-Vïm-HÛ-
Mãm-¾Å-ˆÛ-¯-FÛ¤Å-mP-GÛ-hôm-±m-GÅ¼-qºÛ-mP-ºDôh-»ôhü 

 
¤m¼-GTôh-GÛ-Gô-hôm-hP-¤m¼-GTôh-z;G-ºGôG-  
15 M-mG-GÛ-FÛ¤Å-¾ÞGÅ-mP-¤m¼-GTôh-ˆÛ-Gô-hôm-D-GÅ¾-ŸÛG-¤ïh-ˆP.ü (Criminal Law) ZïÅ-FÛ¤Å-mP-
GÅ¾-HÛ-FÛ¤Å-¾ÞGÅ-hzP-±h-¿km-qºÛ-hqôm-¼ÛGÅ-ŸÛG-GÛÅ-iG-uôh-¾G-zÇe¼-‚Å-bï-ZïÅ-Tm-mÅ-PôÅ-¾ïm-‚ïh-qü z®ôm-
DP-P¤-z;G-Z¼-‚-»Þ¾-HÛ-hzP-º²Ûm-¤Û-ÇoÅ-z®ôm-q-n¤Å-lÝP-lïG-GbôP-z-º¤-»P-mü hzP-º²Ûm-¤Û-Ço-hï-hG-GÛÅ-
z®ôm-qÅ-z®ôm-q¼-lÝP-lïG-GbôP-hÝ-ºWâG-q-ÅôGÅ-¾Å-¤m¼-GTôh-ˆÛ-Gô-hôm-¼GÅ-®¤-ŸÛG-GÅ¾ü (Criminal Law) 
ZïÅ-FÛ¤Å-mP-¤m¼-GTôh-hP.ü hï-zŸÛm-HÛ-±ß¾-¤Ûm-ZïÅ-GTôh-hP-ºƒï¾-zºÛ-Gmh-hôm-ºGº-GÅ¾-»ôhü  
 
16 ºôm-ˆP-M-mG-GÛ-¯-FÛ¤Å-mP- (Criminal Law) ZïÅ-FÛ¤Å-GÛ-hôm-±m- 1 GŸÛ¼-z¸ÞP-GÛ-¤m¼-GTôh-hP-
ºƒï¾-zºÛ-Gô-hôm-ŸÛG-GÅ¾-¤ïhü B¼-ŸÛz-‚Å-qºÛ- (Criminal Law) ZïÅ-FÛ¤Å-ˆÛ-hôm-±m- 49 qºÛ-mP- FÛ¤Å-
¾ÞGÅ-hzP-º²Ûm-¤Û-Ço- ŸïÅ-qºÛ-Gô-hôm-hÝ- Z¤Å-ŸÛz-hP.ü GbàGÅ-GÁï¼ü FÛGÅ-fG-hrh-Fü ¿e-dôGÅ-Å¤-ÇePÅ-
º²Ûm-ÅôGÅ-‚ïh-¤Dm-HÛ-¤Û-Ço-ŸÛG-¾-¸ï¼ü hï-¿eºÛ-Gô-hôm-hïÅ-GmÅ-Ç+zÅ-hP-FÛ¤Å-¾ÞGÅ-ˆÛ-Çkï-±m-¤-»Ûm-qºÛ-¤Û-Ço¼-
¤m¼-GTôh-¾G-zÇe¼-‚ïh-¤Dm-n¤Å-GbàGÅ-GÁï¼-‚-¼ÞP-»P-¤Û-¼ÞP-GÛ-GmÅ-±ß¾-D-GÅ¾-hÝ-¤Û-ÇoP.ü hïºÛ-ÇeïP-¤m¼-
GTôh-hP-ºƒï¾-zºÛ-Z¤Å-ŸÛz-n¤Å-ˆÛ-ÇeïP-fh-;¼-ÇePÅ-º²Ûm-‚ïh-¤Dm- (Supreme People’s Procurator) VïÅ-
¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-GÛÅ- (Criminal Law) ZïÅ-FÛ¤Å-mP-GÅ¾-zºÛ-hôm-±m- 247 q-¾G-zÇe¼-‚ïh-¾ÞGÅ-
hï-zÅ-ˆP-h¤-q-z¸ôÅ-»ôhü hôm-±m-hïºÛ-mP-¼P-ÁÛ-hP-Åï¤Å-D¤Å-¤Û-zhï-zºÛ-Mã-Aïm-hÝ-Mã¼-zºÛ-GhÝG-¯çz-hP-iG-ÁÝ¾-
Tm-HÛ-fzÅ-¾¤ü mô¼-ºFâ¾-Tm-HÛ-FÛ¤Å-¾ÞGÅü ZïÅ-Tm-qºÛ-PôÅ-mÅ-PôÅ-¾ïm-Oæz-xÛ¼-BïÅ-zÞ-ÇKï¼-ŸÛG-GÛ-ÇeïP-iG-uôh-
¾m-GÅÞ¤-¾Å-¤P-z-¾G-zÇe¼-‚ïh-qº¤-BïÅ-zÞ-ÇKï¼-‚ï--ƒG-q-GÅÞ¤-¾Å-¤P-zºÛ-ÇeïP-iG-uôh-¾G-zÇe¼-‚ïh-qü ZïÅ-
Tm-HÛ-PôÅ-mÅ-PôÅ-¾ïm-¤Dô-Oæz-ˆÛ-xÛ¼-iG-qôºÛ-¾¤-mÅ-BïÅ-zÞ-GŸm-ŸÛG-iG-uôh-¾G-zÇe¼-‚ïh-hÝ-ºWâG-qº¤-iG-uôh-
¾G-zÇe¼-‚ïh-hGôÅ-qºÛ-z;ôh-Çkô¤-‚ïh-qü  
 



 
 
17 m¼-GTôh-hP-hï-zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-h¤-»ÛG-
GÛ-hôm-±m- 1 qôºÛ-mP-GÅ¾-zºÛ-¤m¼-GTôh-ˆÛ-Gô-hôm-hP-ºƒï¾-zºÛ-V-ÁÅ-ÁÛG-»Ûm-q-¤ÛºÛ-Åï¤Å-D¤Å-¾-¤m¼-GTôh-ˆÛ-
Gmh-hôm-n¤Å-D-GÅ¾-HÛ-±ß¾-hÝ-z;ôh-¤ïhü hïºÛ-mP-¤Û-¤P-GÛ-hqôm-¼ÛGÅ-ŸÛG-GÛÅ-hPôÅ-Mãh-GZÛÅ-GP-¼ÞP-GÛ-¾¤-mÅ-
mG-ZïÅ-PôÅ-¾ïm-hP.ü GmÅ-±ß¾-¤Dô-Oæzü ZïÅ-Tm-¾-ZïÅ-Vh-GbôP-zü ZïÅ-Tm-hï-hqº-ŸÝ¤-hÝ-ºWâG-qü ZïÅ-Tm-hï¼-
h¤º-ºzïzÅ-‚ïh-q-ÅôGÅ-º±ßh-»ôhü  
 
¤m¼-GTôh-hP-hï-zŸÛm-HÛ-±ß¾-¤fÞm-¤-»Ûm-qºÛ-ZïÅ-Vh-¾G-zÇe¼-‚ïh-q¼-FÛ¤Å-Vh-GbôP-zü 
18 ¤m¼-GTôh-¾G-zÇe¼-HÛ-fh-FÛ¤Å-Vh-GbôP-¾ÞGÅ-hï-zŸÛm- (Criminal Law) ZïÅ-FÛ¤Å-ˆÛ- hôm-±m- 247 
hP- 248 qºÛ-mP-GÅ¾-»ôhü Zïm-dôG-¤Û-ÇoÅ-¾G-V-hP-¤±ôm-V-zïh-uôh-‚ïh-¾ÞGÅ-ˆÛ-±h-GŸÛ-¾-ÅôGÅ-q-»P- 
(Criminal Law) ZïÅ-FÛ¤Å-mP-º±ßh-»ôhü (Supreme People’s Court) VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-GÛÅ-
FÛ¤Å-GTh-Ç+zÅ-FÛ¤Å-¤ïh-¾ÞGÅ-¤ïh-‚ïh-¤Dm-FÛ¤Å-DP-GÛ-¾Å-‚ïh-DG-¾-ZïÅ-Vh-GbôP-¾ÞGÅ-ŸÛG-Gbm-ºzïzÅ-
GmP-»ôh-q-hP.ü FÛ¤Å-DP-GÛ-¾Å-‚ïh-n¤Å-ˆÛ-uôh-±ß¾-ºEï¼-xôGÅ-hP-ºƒï¾-zºÛ-OÛG-FÛ¤Å-ÁÛG-ˆP-Gbm-ºzïzÅ-
GmP-»ôhü (Criminal Procedure Law) ZïÅ-FÛ¤Å-ºIô-¾ÞGÅ-¾G-zÇe¼-¾ïGÅ-qô-»ôP-xÛ¼-¤Û-h¤PÅ-GÛ-zhï-ºWG-
hqôm-¼ÛGÅ-DG-GÛÅ-ZïÅ-Tm-HÛ-hôm-Aïm-hrh-GÁï¼-hP.ü ZïÅ-Tm-qºÛ-zhï-ºWGÅ-hP-ºƒï¾-zºÛ-OÛG-FÛ¤Å-»P-Gbm-
ºzïzÅ-GmP-»ôhü  
 
19 »ÛmºPü uÛ-zhï-¿Ëm-DP-GÛÅ-FÛ¤Å-¾ÞGÅ-hP-hï-zŸÛm-HÛ-OÛG-GŸÛ-GŸm-¾G-zÇe¼-Ç+zÅ-Zïm-dôG-qÅ-VïÅ-¤fôºÛ-
hqôm-¼ÛGÅ-ˆÛ-z;º-GŸÛ¼-z¸ÞP-P¤ü Zïm-dôG-ˆÛ-Çkï-±m-GŸm-hP-¿Ëm-Çkïz-ˆÛÅ-ZïÅ-Tm-qºÛ-ÇeïP-¤m¼-GTôh-¾G-zÇe¼-
‚ïh-qºÛ-mô¼-ºFâ¾-‚ããP-»ôh-ˆP.ü FÛ¤Å-¾ÞGÅ-D-GÅ¾-¤ïh-q-hP-FÛ¤Å-ˆÛ-Gô-hôm-D-GÅ¾-¤ïh-±ï-Zïm-dôG-q¼-ZïÅ-ºG¾-
‚ïh-Mã-¤Ûm-ŸïÅ-zXôh-»ôhü  
 
º²Ûm-z¸ÞP-hP-hrh-GÁï¼-GôP-GÛ-z;¼-Z¼-hP-ºƒï¾-zºÛ-ÆâP-‚ü  
20 ¤m¼-GTôh-¼ÛGÅ-z;G-ºGôG-GP-¾ïGÅ-»ôP-xÛ¼- xÛ-¾ô- 1996 ¾ô¼- (Criminal Procedure Law) ZïÅ-
hôm-GbàGÅ-zÁï¼-FÛ¤Å-fh-B¼-ŸÛz-GmP-»ôh-q-hP.ü xÛ-¾ô- 1998 ¾ô¼-Gmh-ºGG-hP-¯ôh-½‰ôGÅ-Tm-HÛ-Gmh-hôm-
ºGº-hP-ºƒï¾-zºÛ-ºIï¾-zXôh-M-Vï-zºÛ-»ÛG-V-ŸÛG-VGÅ-»ôhü  
 
hô-h¤-HÛ-zl-Ezü  



 
 
21 (Criminal Procedure Law) ZïÅ-hôm-bàGÅ-zÁï¼-FÛ¤Å-ˆÛ-hôm-±m- 64 hP- 71 qºÛ-mP-GP-¸G-ŸÛG-

º²Ûm-z¸ÞP-P¤-z;G-Z¼-‚ïh-Ç+zÅü GP-¸G-hïºÛ-mP-¤Û-º¤-¾Å-¼ôGÅ-n¤Å-¾-º²Ûm-z¸ÞP-‚-GôÅ-qºÛ-Mã-Aïm-hP-GP-
¸G-hï-z;G-Z¼-‚-»Þ¾-GP-hÝ-»Ûm-¤Ûm-ÅôGÅ-ˆÛ-GmÅ-±ß¾-hÝÅ-»Þm-Vß-±ôh- 24 mP-zl-¾m-‚ïh-hGôÅ-q-ºDôh-»ôhü 
»ÛmºP-FÛ¤Å-ˆÛ-ºƒâ-hôm-mP-hï-¿e¼-ºDôh-ˆP-ü iÛ-¯h-ˆÛ-hGôÅ-¤Dô-hP.ü ŸÛz-ºWâG-¾-hô-wôGÅ-¤Û-»ôP-z-hP.ü  zl-¾m-
vôh-fzÅ-ƒ¾-z-ÅôGÅ-hï-¿e¼-‚ãP-m-¾G-zÇe¼-¤-fÞz-ˆP-VôG-GÛ-»ôh-q-¼ïhü uÛ-zhï-Zïm-dôG-qºÛ-hqôm-¼ÛGÅ-DG-GÛÅ-ZïÅ-
Tm-HÛ-hôm-Aïm-hrh-ŸÛz-hP-ºƒï¾-zºÛ-OÛG-GŸÛ-hôm-±m- 108 qºÛ-mP-GmÅ-±ß¾-‚ï-ƒG-q-ºGº-ÁÅ-ˆÛ-Ç+zÅ-zl-Ez-¤Û-
‚-zºÛ-GmÅ-±ß¾-»P-ºDôh-»ôhü  
 
º²Ûm-z¸ÞP-‚ïh-hGôÅ-qºÛ-Mã-¤±m-ÁïÅ-q-hP.ü  z;G-Z¼-Ç+zÅ-fôz-¼ÞP-zºÛ-fôz-fP.ü  
22 uÛ-zhï-Zïm-dôG-qºÛ-hqôm-¼ÛGÅ-DG-GÛÅ-ZïÅ-Tm-HÛ-hôm-Aïm-hrh-ŸÛz-hP-ºƒï¾-zºÛ-OÛG-GŸÛ-hôm-±m- 36 qºÛ-
mP-hôGÅ-GŸÛ-»ôh-qºÛ-ZïÅ-Tm-ŸÛG-¾-ºiÛ-¯h-‚ïh-qº¤-GP-¸G-hïºÛ-ÇeïP-uÛ-zhï-Zïm-dôG-qºÛ-hqôm-¼ÛGÅ-ˆÛ-fzÅ-¾¤-DG-
¾G-zÇe¼-‚Å-qºÛ-ZÛm-hP-qô-mÅ-z¸ÞP-GP-¸G-hï¼-FÛ¤Å-¯ôh-q-ŸÛG-º±ô¾-zºÛ-fôz-fP-»ôh-qºÛ-GmÅ-±ß¾-¤Dô-vôh-‚ïh-
hGôÅü  
 
FÛ¤Å-ˆÛ-Pô-±z-¤Û-Ço-hP-ºƒï¾-GbàGÅü 
23 (Criminal Procedure Law) ZïÅ-FÛ¤Å-ˆÛ-hôm-±m- 96 qºÛ-mP-ºiÛ-¯h-hP-qôºÛ-XïÅ-FÛ¤Å-¯ôh-qÅ-ZïÅ-

Tm-hP-ºƒï¾-GbàGÅ-‚ïh-VôG »ÛmºP-FÛ¤Å-¯ôh-q¼-ºy¾-hÝ-uÛ-zhï-±m-q-hP-ºƒï¾-zºÛ-»ÛG-V-DG-¾-G¸ÛGÅ-ŸÛz-‚-
MãºÛ-fôz-fP-¤ïh-qºÛ-Gmh-hôm-ºDôh-»ôhü ZïÅ-Tm-HÛ-Hôh-GŸÛ-hP-ºƒï¾-zºÛ-FÛ¤Å-¯ôh-qºÛ-OÛG-FÛ¤Å-ˆP- (Lawyers 

Law) FÛ¤Å-¯ôh-qºÛ-FÛ¤Å-ŸïÅ-qºÛ-mP-GÅ¾-»ôhü (Criminal Procedure Law) ZïÅ-FÛ¤Å-ºIô-¾ÞGÅ-¾G-zÇe¼-
Ç+zÅ-ºyh-qºÛ-Gmh-hôm-ºGº-hP-ºƒï¾-zºÛ-OÛG-GŸÛ-hôm-±m- 11 qºÛ-mP-FÛ¤Å-¯ôh-qÅ-ŸÝ-GbàGÅ-‚ïh-q-¿e¼-FÛ¤Å-
¯ôh-q-hP-ZïÅ-Tm-q-GZÛÅ-ˆÛ-z¼-ºƒï¾-GbàGÅ-Gô-OÛG-hÝÅ-»Þm-Vß-±ôh- 48 ˆÛ-mP-hGôÅ-qºÛ-Gmh-hôm-ºDôh-»ôhü 
»ÛmºP-ZïÅ-Tm-hï-FÛ¤Å-ºG¾-¾¤ü ºWÛGÅ-Ç+Ý¾-¼ÛP-¾ÞGÅü  mG-±ôP.ü z¸Û-Ç¨m-mG-±ôP-¾-ÅôGÅ-qºÛ-±ôGÅ-q-ŸÛG-GÛ-
ºGô-ºFÛh-h¤-Gbï-hqôm-»Ûm-±ï-DôP-hP-DôP-GÛ-FÛ¤Å-¯ôh-q-GZÛÅ-z¼-HÛ-ºƒï¾-GbàGÅ-hÝÅ-»Þm-ZÛm- 5 mP-Gô-OÛG-‚-
hGôÅü  
 
24 M-mG-GÛ-¯-FÛ¤Å-mP-FÛ¤Å-¯ôh-q-hP-ºƒï¾-GbàGÅ-‚-VôG-qºÛ-Gmh-hôm-ºDôh-»ôh-ˆP.ü ¾G-zÇe¼-ˆÛ-V-mÅ-hï-
¿e¼-¤ïh-TÛP-ü h¤ÛGÅ-zÅ¾-hÝ-M¾-Dz-ˆÛ-GÅP-zºÛ-Gmh-hôm-hP-ºƒï¾-z-»ôh-±ï-FÛ¤Å-¯ôh-qÅ- (Criminal 

Procedure Law) ZïÅ-Tm-HÛ-FÛ¤Å-¾ÞGÅ-ˆÛ-hôm-±m- 96 ¿e¼-ºƒï¾-GbàGÅ-ˆÛ-VôG-¤Vm-ŸÝ-hGôÅü (Criminal 



 
 
Procedure Law) ZïÅ-FÛ¤Å-ºIô-¾ÞGÅ-hP-hï-zŸÛm-HÛ-OÛG-GŸÛ--GP-GÛ-mP-hÝºP-hïºÛ-fh-ºIï¾-zÁh-GÅ¾-qô-ŸÛG-ºDôh-
¤ïhü (Preservation of State Secrets) M¾-Dz-ˆÛ-GÅP-z-Z¼-±GÅ-hP-ºƒï¾-zºÛ-¯-FÛ¤Å-ˆÛ-hôm-±m- 8 qºÛ-
mP-mG-ZïÅ-¾-iÛ-¯h-hrh-ŸÛz-‚Å-qºÛ-»ÛG-V-n¤Å-M¾-Dz-ˆÛ-GÅP-zºÛ-DôPÅ-ÅÞ-Z¼-±GÅ-‚-MãºÛ-Gmh-hôm-»P-ºDôh-
»ôhü (State Secrets and Detailed Classification Levels for Issues in Public Security Work) M¾-Dz-
ˆÛ-GÅP-z-hP-ü  uÛ-zhï-±m-qÅ-GmÅ-±ß¾-h‚ï-ŸÛz-‚ïh-qºÛ-OÛG-GŸÛºÛ-mP-mG-ZïÅ-ˆÛ-Gmh-hôm-hrh-ŸÛz-ˆÛ-¤Pº-DôPÅ-
ÅÞ-»ôh-q-n¤Å-M¾-Dz-ˆÛ-GÅP-z¼-z¯Û-ºWôG-‚-hGôÅ-qºÛ-Gmh-hôm-ºDôh-»ôhü FÛ¤Å-GP-GÛ-mP-hÝºP-ü M¾-Dz-ˆÛ-
GÅP-z- ŸïÅ-q-GP-»Ûm-¤Ûm-HÛ-ºIï¾-zXôh-GÅ¾-qô-¤ïh-qºÛ-V-mÅ-M¾-Dz-ˆÛ-zhï-ºWGÅ-hP.ü M¾-Dz-ˆÛ-GÅP-z-hP-
ºƒï¾-zºÛ-hôm-Aïm-fh-uÛ-zhï-¿Ëm-DP-DG-hP.ü z®ôm-DP-GÛ-hô-h¤-q-ÅôGÅ-ˆÛÅ-hG-Bï¾-HÛ-fôz-fP-z¯ÛÅ-¤ïh-‚ïh-ˆÛ-»ôh-
qºÛ-Gmh-hôm-HÛ-fh-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-Åï¤Å-±z-‚ïh-ˆÛ-»ôh-q-hP.ü Åï¤Å-º±z-hï-¿e-zÞ-mÛ- 2004 ¾ô¼-GP-‚ãP-
z;G-Z¼-fôG-¾Å-hôm-±ôGÅ-VßP-GÛÅ-ˆP-GÅ¾-Çeôm-GmP-»ôhü 
 
25 ºƒï¾-GbàGÅ-‚-VôG-qºÛ-VôG-¤Vm-¾ïm-hGôÅ-qºÛ-ÇeïP.ü FÛ¤Å-¯ôh-q-hP-ZïÅ-Tm-GZÛÅ-ˆÛÅ-uÛ-zhï-¿Ëm-DP-¾-
ÅôGÅ-qÅ-Gbm-ºzïzÅ-‚Å-qºÛ-FÛ¤Å-hP-OÛG-GŸÛ-¤P-hG-ŸÛG-z¯Û-ÆâP-‚ïh-hGôÅ-qºÛ-V-mÅ-FÛ¤Å-¯ôh-q-hP-ZïÅ-Tm-
GZÛÅ-ˆÛ-z¼-ºƒï¾-GbàGÅ-‚-Mã-hï-zÅ-ˆP-h;º-z¼-ºHã¼-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-zT¼-ºiÛ-‚Å-qºÛ-FÛ¤Å-¯ôh-q-
hP.ü ÁïÅ-»ôm-Tm-HÛ-¤Û-Ço-ºGÅ-zXôh-hôm-¾ü FÛ¤Å-¯ôh-q-hP-ZïÅ-Tm-HÛ-¤Û-Ço-GZÛÅ-ºƒï¾-GbàGÅ-‚ïh-Ç+zÅ-z®ôm-DP-
hP-FÛ¤Å-¾ÞGÅ-ˆÛ-hzP-º²Ûm-¤Û-Ço-n¤Å-ˆÛÅ-dôGÅ-ŸÛz-¸z-mm-‚ïh-ˆÛ-»ôh-q-hP.ü ºƒï¾-GbàGÅ-ˆÛ-hÝÅ-»Þm-»P-VïÅ-
ZÝP-zºÛ-hzP-GÛÅ-FÛ¤Å-¯ôh-qÅ-G¾-Gmh-Vï-zºÛ-GmÅ-±ß¾-n¤Å-¤Dô-Oæz-‚ïh-fÞz-ˆÛ-¤ïh-q-¤-¸hü ZïÅ-Tm-HÛ-¤Û-Ço¼-
ÆâP-Bôz-GP-¾ïGÅ-‚ïh-¤Dm-FÛ¤Å-¯ôh-q-n¤Å-¾-ZïÅ-¤ïh-ZïÅ-ºG¾-‚ïh-ˆÛ-»ôh-q-ÅôGÅ-ˆÛ-GmÅ-±ß¾-»P-fôm-»ôhü 
(Criminal Law) ZïÅ-FÛ¤Å-hôm-±m- 306 mP-FÛ¤Å-¯ôh-qÅ-hqP-dGÅ-¾-zNå¼-zTôÅ-hP-hqP-dGÅ-¯-¤ïh-z¸ô-
zü hqP-dGÅ-¤Û-Ço¼-¼P-ZÛh-ˆÛ-zXôh-hôm-¾-zNå¼-zTôÅ-GbôP-hGôÅ-qºÛ-mm-Ç+Ý¾-‚Å-±ï-FÛ¤Å-¯ôh-q-hï¼-¤Û-¾ô- 7 ¼ÛP-
GÛ-z®ôm-ºWâG-GÛ-ZïÅ-Vh-wôG-Zïm-»ôh-qºÛ-GmÅ-±ß¾-ºDôh-»ôhü  »P-hôm-±m- 38 qºÛ-mP-FÛ¤Å-fôG-Hôh-ŸÛz-fh-fï-
‚ãÅ-‚Å-m-FÛ¤Å-ºG¾-ŸÛG-»Ûm-ŸïÅ-qºÛ-Gmh-hôm-ºDôh-»ôhü FÛ¤Å-¯ôh-q¼-zlz-GÅÛG-hP-ü ºWÛGÅ-Ç+Ý¾ü h¤-iG-
ÅôGÅ-‚ïh-ˆÛ-»ôh-q-hP.ü FÛ¤Å-¾ÞGÅ-hïºÛ-¤Pº-ºôG-bà-»ôh-qºÛ-FÛ¤Å-¯ôh-q-ŸÛG-GÛÅ-ZïÅ-Tm-q¼-ºWÛGÅ-Ç+Ý¾-hP-z®m-
hzP-GÛ-ºôG-GmÅ-±ß¾-¤Dô-Oæz-‚ïh-MãºÛ-fzÅ-¾¤-¾-PôÅ-¾ïm-¤Û-‚ïh-zºÛ-Ç+Ý¾-¤-‚Å-±ï-FÛ¤Å-¯ôh-q-¼P-ZÛh-FÛ¤Å-ˆÛ-ZïÅ-
Vh-wôG-MãºÛ-Zïm-DºÛ-mP-¿ËàP-GÛ-»ôhü hï-¿e¼-‚ïh-qºÛ-hzP-GÛ-FÛ¤Å-DP-mP-GbàGÅ-GÁï¼-‚ïh-¤Dm-HÛ-hqP-dGÅ-¤Û-Ço-
ZÝP-ÁÅ-¾Å-¤ïh-q¼-ºHã¼-z-hP.ü (1996 Criminal Procedure Law) ZïÅ-FÛ¤Å-ºIô-¾ÞGÅ-mP-ZïÅ-Tm-HÛ-¤Û-
Ço¼-¼P-ZÛh-ˆÛ-mG-ZïÅ-fh-dôGÅ-ŸÛz-‚ïh-MããºÛ-Gô-Ç+zÅ-ºzÞ¾-hGôÅ-qºÛ-Gmh-hôm-ºDôh-»ôh-ˆP.ü FÛ¤Å-hqôm-DG-GÛÅ-hï-
¿eºÛ-fôz-fP-¾-z¯Û-¤ïh-‚Å-bï-FÛ¤Å-Vh-GbôP-GÛ-»ôhü hqP-dGÅ-ˆÛ-OÛG-GŸÛ-n¤Å-Æ-zdm-ŸÛG-¤ïh-q-¤-¸h-¾ÞGÅ-
¤fÞm-¤-»Ûm-qºÛ-ÇKô-mÅ-¤Dô-Oæz-‚Å-qºÛ-hqP-dGÅ-n¤Å-hPôÅ-»ôh-FÛ¤Å-GTôh-ˆÛ-fh-¾G-zÇe¼-‚ïh-ˆÛ-»ôhü  



 
 
 
Ç¨m-hrh-hP.ü Ç¨m-zTôÅ-ˆÛ-fôz-hzP.ü  
26 M-mG-GÛ-FÛ¤Å-hP.ü z®ôm-DP-hP-z;G-Z¼-¿eï-GmÅ-DG-GÛ-OÛG-GŸÛºÛ-mP-z®ôm-q-n¤Å-¾-Ç¨m-hrh-hP-Ç¨m-
zTôÅ-ˆÛ-fôz-fP-GP-¾-GP-¤±¤Å-ŸÛG-»ôh-qºÛ-GmÅ-±ß¾-ºDôh-»ôh-ˆP.ü z®ôm-q-n¤Å-¾-ÇKï¼-HÛ-PôÅ-mÅ-Ç¨m-hrh-
hP-Ç¨m-zTôÅ-‚ïh-MãºÛ-fôz-fP-hP-ºƒï¾-zºÛ-Gmh-hôm-GP-»P-ºDôh-¤ïhü  
 
ºiÛ-GTôh-zl-ÁôG (FÛ¤Å-fôG-mÅ-º²Ûm-z¸ÞP-‚Å-qºÛ-Bï-zô-GP-ŸÛG-FÛ¤Å-Å¼-Pô-ºFÛh-hGôÅ-qºÛ-z®ôm-ÆâP-z¼-zbP-
zºÛ-z;º-Ezü) 
27 M-mG-¯-FÛ¤Å-mP-ºiÛ-GTôh-zl-¾m-HÛ-fôz-fP-hP-ºƒï¾-zºÛ-¾¤-¾ÞGÅ-Å¤ü º²Ûm-z¸ÞP-‚Å-qºÛ-Bï-zô-hï¼-
FÛ¤Å-ŸÛz-GôP-hÝ-hô-h¤-‚Å-qºÛ-Gmh-hôm-fh-FÛ¤Å-DP-¾-ŸÝ-GbàGÅ-‚ïh-MãºÛ-FÛ¤Å-¾ÞGÅ-ˆÛ-fôz-hzP-GP-»P-zCæm-
¤ïhü z;G-Z¼-HÛ-hÝÅ-±ôh-ºhÅ-¸Ûm-q-ÁïÅ-dôGÅ-‚ããP-±ï-FÛ¤Å-ºG¾-mG-º²âGÅ-‚ïh-ÅºÛ-Bï-zô-hP.ü DôP-GÛ-mP-¤Ûü 
FÛ¤Å-¯ôh-q-zTÅ-ˆÛÅ-JÀôh-Iô¾-»ôP-zºÛ-ŸÝ-GbàGÅ-‚Å-VôG ((Criminal Procedure Law) ZïÅ-FÛ¤Å-ˆÛ-OÛG-GŸÛ-hôm-
±m- 75 qü) 
 
ZïÅ-q-¤ïh-zŸÛm-hÝ-z;G-Z¼-hÝÅ-»Þmü 
28 ÇSôm-ºIôºÛ-FÛ¤Å-ŸÛz-hô-h¤-ˆÛ-z;G-Z¼-¾-¼ÛGÅ-GÅÞ¤-hP.ü hô-h¤-¤-»Ûm-qºÛ-ÇSôm-ºIôºÛ-FÛ¤Å-ŸÛz-ˆÛ-MÅ-zTh-
¾-¼ÛGÅ-GZÛÅ-zTÅ-»ôhü  
 
29 hô-h¤-HÛ-z;G-Z¼-mP-uÛ-zhï-¿Ëm-DP-DG-hP.ü FÛ¤Å-GbàGÅ-‚ïh-¤Dmü FÛ¤Å-DP-zTÅ-ˆÛÅ-z®m-hzP-GÛ-
ÇKô-mÅ-hôGÅ-GŸÛ-Tm-HÛ-BïÅ-zÞ-ŸÛG-¾-Vß-±ôh- 24 iÛ-¯h-‚ïh-qºÛ-fzÅ-¾¤-ŸÛG-ˆP-º±ßh-»ôhü hô-h¤-HÛ-z;G-Z¼-GŸm-
ŸÛG-mÛ-mG-ZïÅ-Tm-HÛ-z;G-Z¼-hP.ü GÅÞ¤-q-hï-º²Ûm-z¸ÞP-zTÅ-»Ûmü  
 
30 ZïÅ-q-¤ïh-zŸÛm-hÝ-z;G-Z¼-‚Å-qºÛ-ÇSôm-ºIôºÛ-FÛ¤Å-ŸÛz-z¤-FÛ¤Å-¾ÞGÅ-ˆÛ-B¼-ŸÛz-mP-Çkôh-GmÅ-¾-¿e-ŸÛz-hô-
h¤-ÅôGÅ-º±ßh-»ôhü (Criminal Procedure Law) ZïÅ-FÛ¤Å-hôm-±m- 57 mP-Çkôh-GmÅ-¿e-ŸÛz-hô-h¤-ºôG-»ôh-
qºÛ-BïÅ-zÞ-ŸÛG-GÛÅ-z;º-ºFô¾-VôG-¤Vm-¤ïh-q¼-BïÅ-zÞ-GŸm-hP-ºƒï¾-GbàGÅ-hP.ü Å-GmÅ-GŸm-¾-ºIâ¾-zŸÝh-
ÅôGÅ-‚ïh-¤Û-VôG-qºÛ-Gmh-hôm-ºDôh-»ôhü h-hÝP-»P- (Criminal Procedure Law) ZïÅ-FÛ¤Å-mP-Çkôh-GmÅ-¿e-ŸÛz-
hô-h¤-hÝÅ-»Þm-¾ô 3 HÛ-z¼-hÝÅ-ºHPÅ-‚Å-»ôh-qºÛ-Gmh-hôm-ºDôh-»ôhü  
 
ZïÅ-q--¤ïh-q¼-z;G-Z¼hÝÅ-»Þmü  



 
 
31 (Criminal Procedure Law) ZïÅ-FÛ¤Å-GŸÛ¼-z¸ÞP-‚Å-m-BïÅ-zÞ-ŸÛG-º²Ûm-z¸ÞP-GÛ-fh-FÛ¤Å-hqôm-HÛ-

z;º-ºFô¾-fôz-XïÅ-hôGÅ-GŸÛ-Tm-HÛ-BïÅ-zÞ-hï-¹-- 7 z¼-ZïÅ-Bôm-dôGÅ-ŸÛz-ˆÛ-z;G-Z¼-mP-Z¼-VôG-q-hP.ü G¾-ÆÛh-
BïÅ-zÞ-hïºÛ-ZïÅ-Bôm-GŸm-ÁïÅ-dôGÅ-‚ãP-±ï-hÝÅ-±ôh-PïÅ-¤ïh-ˆÛ-z¼-z;G-Z¼-‚ïh-MãºÛ-Gmh-hôm-ºDôh-»ôhü h-hÝP-»P-
FÛ¤Å-hqôm-HÛ-ZïÅ-Bôm-dôGÅ-ŸÛz-ºw¼-¤-‚-hGôÅ-qºÛ-z;º-zzÅ-±ï-hôGÅ-GŸÛ-Tm-HÛ-BïÅ-zÞ-hï-GôP-GÅ¾-¹- 7 ˆÛ-ÇeïP-¹- 
6 hP-xïh-;ºÛ-hÝÅ-±ôh-ºw¼-Çoôm-HÛÅ-z;G-Z¼-‚-Mã-»Ûm-qºÛ-GmÅ-±ß¾-fôm-»ôhü  
 
32 M-mG-GÛ-uÛ-zhï-hP.ü ŸÛz-hrôh-DP.ü FÛ¤Å-DP-DG-GÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-M-mG-mP-hô-h¤-hÝÅ-»Þm-¼ÛP-
zºÛ-h;º-½‰ôGÅ-n¤Å-Åï¾-hGôÅ-qºÛ-Gmh-hôm-hï¼-G¾-ºGPÅ-Vïm-qô-º²Ûm-HÛ-»ôh-q-hP.ü hï-hG-Åï¾-zºÛ-fzÅ-¾¤-
º±ô¾-Oæz-‚ïh-ˆÛ-»ôh-qºÛ-GmÅ-±ß¾-¤Dô-vôh-‚Å-»ôhü  
 
P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚ïh-qü  
33 P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚-MãºÛ-fzÅ-¾¤-mÛ-º²Ûm-BôP-hô-h¤-HÛ-¼ÛGÅ-ŸÛG-»Ûmü hï-¿eºÛ-P¾-¯ô¾-¾¤-mÅ-
zNå¼-z;ôh-hP-ºƒï¾-zºÛ-Æ-zdm-HÛ-¯-FÛ¤Å-ŸÛG-ˆP-¤ïh-q¼-ÇoP.ü (2000 Legislation Law) 2000 FÛ¤Å-
z¸ôºÛ-FÛ¤Å-¾ÞGÅ-mP-M-mG-¤Û-Åï¼-HÛ-¼P-hzP-z;G-ºGôG-hP-ºƒï¾-zºÛ-Gmh-hôm-HÛ-fh-M¾-»ôPÅ-¤Û-¤P-ºfÞÅ-¤ÛºÛ-
±ôGÅ-Vïm-hP.ü Ç+zÅ-ºG¼-M¾-»ôPÅ-¤Û-¤P-ºfÞÅ-¤ÛºÛ-±ôGÅ-Vïm-HÛ-Mãm-¾Å-ˆÛÅ-FÛ¤Å-Æô¾-Gbm-ºzïzÅ-‚-VôG-qºÛ-
Gmh-hôm-¾Å-¿kôG-Çeïü PÅ-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-fh-º²Ûm-BôP-GÛ-OÛG-FÛ¤Å-VßP-±GÅ-ºGº-¾Å-¤ïhü (1982 
Regulation-) 1982 OÛG-FÛ¤Å-ˆÛ-hôm-±m- 10 qºÛ-mP-GÅ¼-Xï-Pô-Lô¾-qº¤-h¤¼-qôºÛ-Vz-ÆÛh-±ôGÅ-q-hP-uÛ-±ôGÅ-
¼ÛP-¾ÞGÅ-¾-Pô-Lô¾-‚ïh-¤Dmü ¾ôG-uôh-ÁôG-DG-hP-ºƒï¾-zºÛ-¤Û-GÅôh-FG-¢ô¼-hP.ü z®m-G»ï¤ü ºyôG-zTô¤-¾-
ÅôGÅ-qºÛ-FÛ¤Å-ºG¾-HÛ-¾Å-¼ÛGÅ-Ç+zÅ-ZïÅ-q-VßP-±GÅ-GÅôG-¤Dmü  Ç¨h-±ôP.zü @Ý-ºWG G»ô-ºF¤-¾-ÅôGÅ-qºÛ-
ZïÅ-q-VßP-±GÅ-GÅôG-¤Dm-hP.ü  ºFâG-¯ôh-hP.ü uÛ-±ôGÅ-ˆÛ-OÛG-Æô¾-¸P-¸ÛP-z¸ô-¤Dmü ¾Å-¾-¤Û-z¯ôm-qü P¾-
¯ô¾-OÛG-Æô¾-¾-z¯Û-¤ïh-GbôP-¤Dmü dG-hÝ-½‰ôG-F-Áôh-¤Dmü z¸ô-¾Å-fôm-Bïh-¾-zÇkz-GÅÛG-GbôP-¤Dmü ÇÀôz-IÔ-hP-
Z¤Å-ŸÛz-ÇÀôz-GZï¼-DP-GÛ-OÛG-Æô¾-GŸÛ¼-z¯Û-¤ïh-GbôP-¤Dmü ¤Û-h¤PÅ-ˆÛ-±ï-ÆôG-¾-Gmôh-º±ï-GbôP-¤Dm-zTÅ-iâG-¾-
ZïÅ-q-VßP-zºÛ-IÅ-ÅÞ-PôÅ-º²Ûm-‚Å-»ôhü P¾-¯ô¾-HÛ-¾¤-mÅ-ÇÀôz-GTßm-‚-zºÛ-hÝÅ-»Þm-hï-»P-¾ô- 1 mÅ- 3 HÛ-z¼-
»Ûm-»P.ü ¤P-¤f¼-¾ô-GÅÞ¤-HÛ-z¼-hÝÅ-ºHPÅ-‚-Mã-»Ûm-qºÛ-Gmh-hôm-ºDôh-»ôhü P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-hP-
ºƒï¾-zºÛ-fG-GTôh-n¤Å-P¾-¯ô¾-ÇÀôz-GTßm-¿Ëm-DP-»Ûm-ŸÛP.ü hï-»P-¤Û-¤P-GÛ-Çkï-±m-hP.ü uÛ-zhï-±m-qü P¾-¯ô¾-
±m-q-zTÅ-ˆÛ-¤Û-ÇoÅ-Oæz-qºÛ-P¾-¯ô¾-ÇÀôz-GTßm-¿Ëm-DP-GÛÅ-‚ïh-hGôÅ-q¼-IGÅü »ÛmºP-hPôÅ-»ôh-ˆÛ-GmÅ-±ß¾-hÝ-uÛ-
zhï-±m-qºÛ-hqôm-¼ÛGÅ-DG-GÛÅ-fG-GTôh-‚ïh-xôGÅ-fh-hzP-±h-ÁÝGÅ-Vï-º²Ûm-HÛ-»ôh-q¼-GÅ¾ü  
 



 
 
Vz-ÆÛh-ˆÛ-mG-ZïÅü  

34 xÛ-¾ô- 1997 ¾ô¼-GÅ¼-zXï¼-Pô-Lô¾-hP-ü  uÛ-qºÛ-OÛG-Æô¾-Gbô¼-zÁÛG-GbôP-zºÛ-uôh-±ß¾-GZÛÅ-M-mG-GÛ- 
(Criminal Law) ZïÅ-FÛ¤Å-mÅ-zNå¼-zTôÅ-ˆÛÅ-¤ïh-q-z¸ôÅ-»ôhü  hïºÛ-±z-bà- (Endangering 

national security) M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-Gmôh-Bôm-z¸ô-z-ŸïÅ-q¼-Gbm-ºzïzÅ-‚Å-»ôhü hïºÛ-mP-
hôm-±m- 102 mÅ- 123 M¾-Dz-zhï-ºWGÅ-¾-Gmôh-Bôm-GbôP-zºÛ-ZïÅ-q-±P-¤-hôm-±m-ºhÛ-hG-º±ßh-
»ôhü hôm-±m-¤P-hG-ŸÛG-ºDôh-»ôh-q-GÁ¤-GÅ¾ü hôm-±m- 103) M¾-Dz-D-ƒ¾-GbôP-Mã-OÛG-
º²âGÅ-hP.ü ºWâÅ-ºGôhü ¾G-zÇe¼-zTÅ-‚Å-mÅ-M¾-Dz-ˆÛ-GTÛG-Hã¼-Gbô¼-zÁÛG-GbôP-Mãü (hôm-
±m- 104) iG-qôºÛ-Pô-¾ôG-¸ÛP-ºFâG-G¤-iG-qôºÛ-Gbà¤-uôh-¸ÛP-V-OÛG-º²âGÅ-hP.ü ºWâÅ-ºGôhü ¾G-
zÇe¼-zÅ-‚ïh-¤Dm-ü hôm-±m- 105) M¾-Dz-ˆÛ-ÆÛh-hzP-¯-ÇÀôG-GbôP-Mã-hP.ü uÛ-±ôGÅ-¼ÛP-¾ÞGÅ-ˆÛ-
¾¤-¾ÞGÅ-¤Gô-dÛP-ÇÀôG-Mãü hôm-±m- 110) GÅP-¥ã¾ü hôm-±mü 111) xÛ-M¾-HÛ-OÛG-GŸÛ-hP.ü ¯-
º²âGÅü ¤Û-ÇKï¼-zTÅ-ˆÛ-hôm-hÝ-M¾-Dz-ˆÛ-GÅP-z-º¤-GÅP-zºÛ-GmÅ-±ß¾-z@Ý-ºEï¼-hP.ü ¥ã¾-ŸÛzü 
zÇÀâ-Zôü FÛ¤Å-ºG¾-HÛÅ-ºhôm-vôh-zTÅ-GôP-GÅ¾-HÛ-mG-ZïÅ-ºhÛ-hhG-ºƒï¾-FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-hzP-
GÛÅ-¤Û-h¤PÅ-ˆÛ-VôÅ-hh-¼P-hzP-hP.ü ¬-zXôhü ºhÝ-º²ô¤Å-ÅôGÅ-ˆÛ-fôz-fP-fh-Gmôh-º±ï-hP-ºGG-
Gmôm-ÁÝGÅ-Vï-‚ïh-zŸÛm-»ôhü 

 
35 (Working Group on Arbitrary Detention)GP-‚ãP-z;G-Z¼-fôG-¾Å-hôm-±ôGÅ-VßP-GÛÅ-xÛ-¾ô- 2004 

¾ô¼-M-mG-Å-DÞ¾-hÝ-dôGÅ-ŸÛz-GmP-zºÛ-Ç‰m-fôºÛ-mP-ü uÛ-±ôGÅ-ˆÛ-zhï-ºWGÅ-Gbô¼-zÁÛGÅü M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-
Gmôh-º±ïü M¾-Dz-D-ƒ¾-hÝ-GbôP-z-º¤-M¾-Dz-ˆÛ-GTÛG-Hã¼-¾-Gmôh-º±ï-GbôP-zü uÛ-±ôGÅ-OÛG-Æô¾-¯-Gbô¼-GbôP-z-
ÅôGÅ-ˆÛ-fh-FÛ¤Å-¾ÞGÅ-ˆÛ-ºIï¾-zXôh-hP-Gô-hôm-D-GÅ¾-ŸÛG-¤ïh-q¼-„Àô-w¤-»ôh-qºÛ-GmÅ-±ß¾-ºDôh-»ôhü GP-‚ãP-
z;G-Z¼-fôG-¾Å-hôm-±ôGÅ-VßP-GÛÅ-GôP-GÅ¾-HÛ-mG-ZïÅ-hï-hG-f-Ç‰h-D-GÅ¾-hGôÅ-qºÛ-ÇÀôz-Çeôm-GmP-»ôh-q-hP.ü 
M¾-uÛºÛ-ºIô-z-¤ÛºÛ-fôz-fP-ˆÛ-»ôPÅ-Ez-GÅ¾-zOGÅ-mP-GÅ¾-zºÛ-GŸÛ-¯ºÛ-fôz-fP-¯ôh-¾ïm-HÛ-fh-ŸÛ-zºÛ-¾¤-mÅ-¾Å-
ºGÝ¾-Çtï¾-¤Dm-n¤Å-mG-ZïÅ-ˆÛ-DôPÅ-ÅÞ-¤Û-GbôGÅ-qºÛ- (Criminal Law)ZïÅ-FÛ¤Å-mP-ºGôh-hGôÅ-qºÛ-ÇÀôz-Çeôm-
»P-GmP-»ôhmºP-ü h-z¼-ÇÀôz-Çeôm-hï-¾G-zÇe¼-Gbm-mÅ-‚Å-¤ïhü  
 
ŸÝ-GbàGÅ-hP-dôGÅ-ŸÛzü 
36 z®ôm-q-n¤Å-ˆÛÅ-ŸÝ-GbàGÅ-‚Å-VôG-qºÛ-FÛ¤Å-¾ÞGÅ-ˆÛ-V-Aïm-mP-GÅ¾-GÁ¤-n¤Å-ºDôh-»ôhü M-mG-GÛ-¯-
FÛ¤Å-hôm-±m- 41 (2) qºÛ-mP-ºDôh-GÅ¾-¿e¼ü ¤Û-¤P-GÛ-ŸÝ-GbàGÅ-hP.ü Bôm-º²âGÅü Bôm-zXôh-ÅôGÅ-hP-ºƒï¾-
zºÛ-Gmh-hôm-Ç+zÅ-ºƒï¾-»ôh-ÆÛh-GŸÝP-GÛ-Çkï-±m-DG-GÛÅ-zhïm-hôm-º±ô¾-Oæz-‚Å-bï-»Ûm-¾ÞGÅ-±ß¾-¿km-HÛ-¾¤-mÅ-¤Û-



 
 
¤P-hP-ºƒï¾-GbàGÅ-‚-hGôÅü hï-¿eºÛ-ŸÝ-GbàGÅ-hP-ü Bôm-º²âGÅü Bôm-zXôh-ÅôGÅ-ˆÛ-z;G-ºGôG-‚ïh-¤Û-VôG-¾-ŸÝ-
GbàGÅ-‚ïh-¤Dm-¤Û-h¤PÅ-¾-w¼-Lô¾-»P-‚-¤Û-¼ÞP.ü hï-hP-ºƒï¾-zºÛ-Gmh-hôm-HÛ-fh- (Prison Law) z®ôm-
FÛ¤Å-hôm-±m- 22 hP.ü (Regulation of Detention) hô-h¤-HÛ-OÛG-GŸÛºÛ-hôm-±m- 46 qü (Regulations on 

the Procedures of Public Security Organs in Handling Criminal Cases) ZïÅ-hôm-GbàGÅ-GÁïï¼-hP-ºƒï¾-
zºÛ-uÛ-zhï-±m-q-DG-GÛ‚ïh-ÇKô-¾¤-¾ÞGÅ-ˆÛ-OÛG-GŸÛ-hôm-±m- 153 qü (Criminal Law) ZïÅ-FÛ¤Å-hôm-±m- 254 
q-ÅôGÅ-ˆÛ-mP-GÅ¾-»ôhü (Criminal Procedure Law) ZïÅ-hôm-GbàGÅ-zÁï¼-hôm-±m- 18 mP-GÅ¾-¿e¼-M¾-Dz-
ˆÛ-hzP-±h-»ôh-qºÛ-¤Û-Ço-DG-GÛÅ-±ß¾-¤Ûm-mG-ZïÅ-ˆÛ-¾Å-ºGÝ¾-dôGÅ-ŸÛz-ˆÛ-fzÅ-¾¤-ŸÛG-»Ûm-qºÛ-Gmh-hôm-ºDôh-»ôhü  
 
¤m¼-GTôh-ˆÛ-¾¤-mÅ-mG-ZïÅ-DÅ-¾ïm-hP.ü Gb¤-zÁh-zïh-uôh-‚ïh-qü  
37 (Criminal Procedure Law) ZïÅ-hôm-GbàGÅ-zÁï¼-hôm-±m- 43 qºÛ-mP-ü ¤m¼-GTôh-ˆÛ-¾¤-mÅ-mG-

ZïÅ-DÅ-¾ïm-m¤-»P-‚ïh-¤Û-VôG-q-hP.ü ºWÛGÅ-Ç+Ý¾ü zÇÀâ-ƒÛhü G»ô-Mãü hï-zŸÛm-¾ÞGÅ-¤fÞm-¤-»Ûm-qºÛ-fzÅ-¾¤-ˆÛ-
ÇKô-mÅ-hqP-dGÅ-º±ô¾-Iâz-m¤-»P-‚Å-¤Û-VôG-qºÛ-Gmh-hôm-ºDôh-»ôhü  (Convention Against Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) ¤m¼-GTôh-hP.ü hï-zŸÛm-HÛ-»-P-
Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-¤m¼-GTôh-ºGôG-qºÛ-h¤-»ÛG-mP-ü ¤m¼-GTôh-ˆÛ-¾¤-mÅ-º±ô¾-zÇkÝ-‚Å-qºÛ-
hqP-dGÅ-n¤Å-FÛ¤Å-DP-mP-FÛ¤Å-¯ôh-ˆÛ-Ç+zÅ-zïh-uôh-¤Û-VôG-qºÛ-Gmh-hôm-ºDôh-»ôh-ˆP.ü (Criminal 

Procedure Law) ZïÅ-FÛÛ¤Å-ºIô-¾ÞGÅ-mP-¤m¼-GTôh-ˆÛ-¾¤-mÅ-º±ô¾-zÇkÝ-‚Å-qºÛ-hqP-dGÅ-n¤Å-FÛ¤Å-DP-mP-
FÛ¤Å-¯ôh-ˆÛ-Ç+zÅ-¾G-zÇe¼-‚ïh-¤Û-VôG-qºÛ-Gmh-hôm-GP-»P-ºDôh-¤ïhü xÛ-¾ô- 1998 ¾ôºÛ-¹-z- 9 qºÛ-±ïÅ- 18 
ZÛm- (Criminal Procedure Law) ZïÅ-FÛ¤Å-ˆÛ-hôm-±m-‚ï-ƒG-q-ºGº-¾G-zÇe¼-fh-ˆÛ-fG-GTôh-mP- 
(Supreme People’s Court) VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-ŸÛz-DP-GÛÅ-¤m¼-GTôh-ˆÛ-¾¤-mÅ-º±ô¾-zÇkÝ-‚Å-qºÛ-DÅ-
¾ïm-n¤Å-Hôh-GŸÛ-dôGÅ-ŸÛz-ˆÛ-GŸÛ-¯-Gbm-mÅ-¤Ûm-qºÛ-DÅ-¾ïm-GmP-»ôhü xÛ-¾ô- 1999 ¾ôºÛ-¹-z- 1 qôºÛ-±ïÅ- 18 
ZÛm-Gbm-ºzïzÅ-‚Å-qºÛ- (Criminal Procedure Law) ZïÅ-FÛ¤Å¾G-zÇe¼-HÛ-OÛG-GŸÛºÛ-fh-VïÅ-¤fôºÛ-¤Û-h¤PÅ-
FÛ¤Å-ŸÛz-DP-GÛÅ- ¤m¼-GTôh-hP.ü ºWÛGÅ-Ç+Ý¾ü zÇÀâ-ƒÛhü G»ô-F¤ü hï-zŸÛm-¾ÞGÅ-¤fÞm-¤-»Ûm-qºÛ-fzÅ-¾¤-ˆÛ-
ÇKô-mÅ-º±ô¾-zÇkÝ-‚Å-qºÛ-mG-ZïÅ-ˆÛ-hôGÅ-GŸÛ-»ôh-qºÛ-Bï-zôºÛ-PôÅ-¾ïm-hP.ü Gmôh-Bôm-wôGÅ-qºÛ-Bï-zôºÛ-Gb¤-zÁhü 
hqP-dGÅ-ˆÛ-±ÛG-fô-n¤Å-mG-ZïÅ-Bôm-º²âGÅ-ˆÛ-GŸÛ-¯¼-GbôGÅ-¤Û-ÆÛh-qºÛ-Gmh-hôm-ºDôh-»ôhü hï¼-zdïm-hï-¿eºÛ-¾¤-
mÅ-º±ô¾-zÇkÝ-‚Å-qºÛ-DÅ-¾ïm-n¤Å-mG-ZïÅ-Bôm-º²âGÅ-ˆÛ-GŸÛ-¯-VGÅ-ˆÛ-¤ïh-ˆP.ü VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-ŸÛz-
DP-GÛ-fG-GTôh-mP-GôP-GÅ¾-HÛ-±ß¾-¤Ûm-¾¤-mÅ-º±ô¾-zÇkÝ-‚Å-qºÛ-DÅ-¾ïm-n¤Å-FÛ¤Å-fôG-Hôh-ŸÛz-ˆÛ-Ç+zÅ-zïh-uôh-
‚-¤Û-¼ÞP-z-GÅ¾-¤ïh-¾ü VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-ŸÛz-DP-GÛ-OÛG-GŸÛ-n¤Å-FÛ¤Å-¾ÞGÅ-ˆÛ-OÛG-º²âGÅ-¤-GbôGÅ-
º²Ûm-BôP-GÛ-OÛG-º²âGÅ-fh-¾G-zÇe¼-‚ïh-ˆÛ-¤ïhü  



 
 
 
GÝm-GÅzü  
38 M-mG-¯-FÛ¤Å-ˆÛ-hôm-±m- 41 qºÛ-mP-M¾-Dz-ˆÛ-OÛG-º²âGÅ-Å¤-»P-m-¾Å-‚ïh-q-ŸÛG-GÛÅ-¤Û-h¤PÅ-ˆÛ-fôz-
fP-¾-zl¾-zÁÛG-GbôP-zºÛ-hzP-GÛÅ-Gmôh-Bôm-wôG-q-n¤Å-¾-GÝm-GÅz-wÞ¾-hGôÅ-q-ºDôh-»ôhü (Law on State 

Compensation) M¾-Dz-ˆÛ-PôÅ-mÅ-GÝm-GÅz-GmP-xôGÅ-ˆÛ-OÛG-GŸÛ-hôm-±m- 3 q-hP- 15 qºÛ-mP-GÝm-GÅz-ˆÛ-
fôz-fP-D-GÅ¾-HÛ-±ß¾-hÝ-ºDôh-»ôhü  
 
39 ºôm-ˆP- (Law on State Compensation) M¾-Dz-ˆÛ-PôÅ-mÅ-GÝm-GÅz-GmP-xôGÅ-ˆÛ-OÛG-GŸÛ-hôm-±m- 
17-1 ˆÛ-mP- @P-z®ßGÅ-mÅ-DÅ-¾ïm-iP-qô-¤-‘ïh-¤Dm-hP.ü mG-ZïÅ-ˆÛ-hqP-dGÅ-μâm-z¸ô-¤Dm-n¤Å-¾-M¾-Dz-ˆÛ-
PôÅ-mÅ-GÝm-GÅz-GP-»P-¤Dô-zCæm-‚-Mã-¤Ûm-qºÛ-Gmh-hôm-ºDôh-»ôhü  
 

(3) ¤m¼-GTôh-ˆÛ-GmÅ-ÇePÅü  
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-wÞ¾-º‚ô¼-‚ãP-zºÛ-»ÛG-V-DG-GÛ-mP-hôm-hrh-ŸÛzü  
40 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-GÅÞP-hôm-¾ü DôP-hP-DôP-GÛ-¾Å-º²Ûm-GôP-¤-n¤Å-¾-M-mG-mP-GÛ-¤m¼-GTôh-GmÅ-
ÇePÅ-hP-ºƒï¾-zºÛ-GmÅ-±ß¾-¤P-hG-ŸÛG-¤Dô-vôh-‚ãP-»ôhü GmÅ-±ß¾-hï-hG-GÛ-fh-hGôPÅ-ºV¼-WÛ-ºi-»ôh-¤Ûm-dôGÅ-
xÛ¼-ÆÛh-GŸÝP-¾ºP-GmÅ-±ß¾-n¤Å-¤Dô-vôh-‚Å-»ôhü-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-¸z-mm-PP-GÅÞP-hôm-¾ü GôP-GÅ¾-HÛ-
GmÅ-±ß¾-¤Dô-vôh-‚Å-qºÛ-Gmh-hôm-hïÅ-M¾-Dz-hïºÛ-mP-GÛ-¤m¼-GTôh-ˆÛ-GmÅ-ÇePÅ-TÛ-ºi-¤±ôm-HÛ-»ôh-q¼-¤Û-Ez-
TÛP.ü hï-¾Å-¿kôG-Çeï-GôP-GÅ¾-HÛ-Gmh-hôm-hïÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-GmÅ-±ß¾-GP-hG-ŸÛG-¤Dô-vôh-‚ãP-»ôh-¤Ûm-HÛ-
Gmh-hôm-¤±ôm-HÛ-»ôh-qºÛ-ºIï¾-zXôh-GmP-»ôhü  
 
41 xÛ-¾ô- 2000 ¾ô-mÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hP-DôP-GÛ-¾Å-º²Ûm-GôP-¤-n¤Å-ˆÛÅ-M-GŸÝP-¾-¤m¼-GTôh-hP-
ºƒï¾-zºÛ-Gmh-hôm- 314 Ç‰m-fôºÛ-±ß¾-hÝ-¤Dô-vôh-‚Å-»ôhü hï-¿eºÛ-Gmh-hôm-hï-hG-GÛÅ-BïÅ-zÞ-ÇKï¼- 1160 GÛ-GmÅ-
zzÅ-¤±ôm-HÛ-»ôhü ºhÅ-qºÛ-¾ô-¿SºÛ-¼ÛP-M-GŸÝP-mÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-Gmh-hôm- 90 hP-ºƒï¾-zºÛ-zl-¾m- 52 
º‚ô¼-»ôhü 
 
42 GÁ¤-GÅ¾-¼ïºÞ-¤ÛG-GÛÅ-¤m¼-GTôh-wôG-qºÛ-Bï-zô-n¤Å-ˆÛ-D-IPÅ-GÅ¾ü  

¼ïºÞ-¤ÛG-hP-qôü  
¤m¼-GTôh-wôG-qü 

 



 
 

¤m¼-GTôh-wôG-¤Dmü  zM-Vü 
w×-¾Þm-GÝP-Z¤Å-¾ïm-qü  
ÍÞ-GÝ¼ü  
ºFÛG-¢ô¼-GÛ-¾Å-¤Ûü  
zôh-¼ÛGÅü 
ºIô-z--¤ÛºÛ-fôz-fP-ÆâP-Bôz-qü 
Vz-ÆÛh-ˆÛ-¿e-z-¤Û-¤fÞm-¤Dmü 
GŸmü (AID/HIV mh-q-hP.ü VôÅ-xôGÅ-ˆÛ-±ôGÅ-¤Ûü) 

66 
11 
8 
6 
5 
2 
2 

 
43 GÁ¤-GÅ¾-HÛ-¼ïºÞ-¤ÛG-hïÅ-¤m¼-GTôh--¼ÛGÅ-‚ãP-ÅºÛ-Å-GmÅ-GÅ¾-ºhôm-‚ïh-ˆÛ-»ôhü 

¼ïºÞ-¤ÛG-GZÛÅ-qü  
¤m¼-GTôh-‚-»Þ¾-Å-GmÅü  

Å-GmÅü zM-Vü 
FÛ¤Å-fG-¤-zTh-GôP-z;G-Z¼-‚-»Þ¾ü  
P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚-»Þ¾ü 
Zïm-dôG-qºÛ-¾Å-DÞPÅü 
«ôm-qºÛ-Ç¨m-DP.ü 
¤Û-h¤PÅ-zÇkÝ-º²ô¤Å-‚-»Þ¾ü 
GŸmü (Zïm-dôG-qºÛ-GÅôG-ÇK¼ü Bï-ÇKô-ºGôG-fzÅ-ˆÛ-¾Å-DÞPÅ.ü h¤G-ÇK¼ü ÇKï¼-HÛ-DP-
EÛ¤ü)  

27 
25 
17 
8 
5 
18 

 
44 GÁ¤-GÅ¾-HÛ-¼ïºÞ-¤ÛG-hïÅ-¤m¼-GTôh-GbôP-¤Dm-¼ÛGÅ-¤±ômü 

¼ïºÞ-¤ÛG-GÅÞ¤-qü  
¤m¼-GTôh-GbôP-¤Dmü  

¤m¼-GTôh-GbôP-¤Dmü  zM-Vü  
Zïm-dôG-q-hP.ü ¤Û-h¤PÅ-GÛ-zhï-ºWGÅ-hqôm-¼ÛGÅü 
P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-¼-zºÛ-Zïm-dôG-qü 
z®ôm-DP-GÛ-z®ôm-ÆâP-zü 
FÛ¤Å-fG-¤-zTh-GôP-z;G-Z¼-‚-»Þ¾-HÛ-Zïm-dôG-qü 

47 
21 
13 
7 



 
 

«ôm-qºÛ-Ç¨m-DP-GÛ-¾Å-‚ïh-qü 
z®ôm-DP-hP-z;G-Z¼-DP-GÛ-hô-h¤-q-n¤Å-ˆÛÅ-Mãh-Ç+Ý¾-‚Å-qºÛ-z®ôm-¼ôGÅü 

7 
5 

 
45 GmÅ-±ß¾-¼-vôh-‚ãP-zºÛ-¤m¼-GTôh-ˆÛ-fzÅ-¾¤-mP-h‚ãG-q-hP-¿UGÅ-MãG-GÛÅ-lÝP-lïG-GbôP-z-ü JÀôG-MãG-
zïh-uôh-GbôP-zü f-¤G-GÛ-¤ï-¾ÞÅ-ÇeïP-z®ßGÅ-qü ¾ÞÅ-DïzÅ-hP-¤ÛG-DïzÅ-G»ôGÅ-qü z®ôm-ÆâP-zÅ-MãÅ-Ç+Ý¾-‚Å-q-
¿e¼-z®ôm-q-GŸm-HÛÅ-lÝP-lïG-GbôP-z.ü »Þm-¼ÛP-z¼-¾G-¿UGÅ-hP-@P-¿UGÅ-Mz-bï-zŸG-qü (h¤-iG-DP-hÝ-z®ôm-
ºWâG-‚ïh-ˆÛ-»ôhü) Vß-½‰ôG-hP-G®ôG-GTÛm-HÛ-mP-zTßG-qü VïÅ-DôÅ-¤Û-Ç‰ô¤-qºÛ-±-IP-¾-¼ïG-ºWâG-qü Çkôh-q-hP-qÞÅ-
¤ô-G®ßGÅ-»Þm-¼ÛP-z®ßGÅ-zTßG-qü ºyïh-Z¾ü Ç+zÅ-ºG¼-Í¤-yG-GÛ-ºôG-bà-T-hPôÅ-º²Ûm-zTßG-bï-hÝÅ-»Þm-¼ÛP-qôºÛ-
z¼-»¼-¾PÅ-zTßG-q-ÅôGÅ-±ßh-qºÛ-¾ÞÅ-ˆÛ-ºEï¼-z¸ô-¤Û-zhï-z-hzP-Áïh-ˆÛÅ-ºEï¼-hÝ-ºWâG-qü GZÛh-hP-¸Å-GbàP-z-
ÅôGÅ-z;G-qü hÝÅ-»Þm-¼ÛP-qô¼-h¤-iG-DP-hÝ-zTßG-qü Ç¨m-hrh-hP-Ç¨m-HÛ-¤fÞm-Aïm-¤Û-zCæm-qü ±h-zL¾-P¾-¯ô¾-
‚ïh-zTßG-qü ¾G-¿UGÅ-zMz-bï-hrP-z-ÅôGÅ-±ßh-»ôhü Ç+zÅ-ºG¼-¤m¼-GTôh-¾G-zÇe¼-‚ïh-xôGÅ-ˆÛ-fzÅ-¾¤-
ºG¼-f-Ç‰h-»P-¤Û-ºi-¼ï-zbGÅ-q-ÅôGÅ-‚ãP-hP-‚ãP-zŸÛm-zŸÛm-»ôhü hqï¼-mü  (ÇeG-GÛ-@Ýz-ÇeïGÅü) ŸïÅ-qºÛ-
¤m¼-GTôh-Ç+zÅ-Ç+Ýz-ÇeïGÅ-VßP-VßP-ŸÛG-fôG-G»ô-ºGÝ¾-¤ïh-q¼-Çkôh-hÝ-zTßG-qü(Gm¤-Iâ-dÛP-ÇÀôG) TïÅ-qºÛ-Ç+zÅ-
¤m¼-GTôh-‚-»Þ¾-HÛ-Bï-zô-hïÅ-z½À-GZÛÅ-iP-qô¼-GmÅ-qºÛ-fôG-@P-q-GZÛÅ-¢¼ü ¾G-GZÛÅ-Hïm-hÝ-zbïGÅ-hGôÅ-qü hï-
zŸÛm-(‚-Lôh-fP-Vhü) ŸïÅ-qºÛ-Ç+zÅ-¤m¼-GTôh-‚-»Þ¾-hï-@Ýz-ÇeïGÅ-VßP-VßP-ŸÛG-GÛ-ÇeïP-Çkôh-zTßG-Çeï-Bï-zô-hï-fP-¤-
Vh-qºÛ-z¼-ZïÅ-lÝP-iG-qô-GbôP-GÛ-»ôhü ¤m¼-GTôh-ˆÛ-fzÅ-¾¤-ºGº-ÁÅ-¾-M-mG-GÛ-Z¤Å-ŸÛz-q-¤P-qô-ŸÛG-GÛÅ-
GÅ¾-Çeôm-‚Å-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-GmÅ-±ß¾-¤Dô-vôh-‚ãP-GÅ¾-¿e¼-mü¤m¼-GTôh-ˆÛ-fzÅ-¾¤-DG-M-mG-mP-
¤Þ-¤fÞh-¾G-zÇe¼-‚ïh-ˆÛ-»ôh-q-ÁïÅ-fÞzü  
 
¤m¼-GTôh-z;G-ºGôG-GÛÅ-ºzh-z¯ômü 
46 Zï-zºÛ-¾ô-ÁÅ-mP-M-mG-mP-¤m¼-GTôh-ˆÛ-Gmh-hôm-hï-zŸÛm-¤Û-h¤PÅ-ˆÛÅ-„Àô-±z-hP-ü JÀïP-GŸÛ-G®ô-zô-ŸÛG-
VGÅ-»ôhü h¤ÛGÅ-zÅ¾-hÝ-xÛ-¾ô- 2005 ¾ô¼-Hôh-GŸÛ-fG-GTôh-ˆÛ-mô¼-º²ô¾-Áô¼-z-ºGº-ÁÅ-ÁïÅ-dôGÅ-‚ããP-»ôhü M-
mG-GÛ-ÁïÅ-»ôm-Tm-hP.ü hqôm-¼ÛGÅ-DG-GÛ-PôÅ-mÅ-¤m¼-GTôh-ˆÛ-GmÅ-±ß¾-DÅ-¾ïm-‚ïh-qºÛ-zÅ¤-„Àô-»ôh-q-hï-mÛ-¤hÝm-
Bôh-Vïm-qô-ŸÛG-»Ûmü M-mG-GÛ-¤DÅ-q-hP-GÅ¼-ºGôh-q-DG-GÛÅ-¤m¼-GTôh-hP.ü ZïÅ-hôm-FÛ¤Å-¾ÞGÅ-zTÅ-qºÛ-mP-
dôGÅ-ŸÛz-ŸÛz-±GÅ-¤ïh-q-hP.ü Zïm-dôG-q-n¤Å-¾-Vïh-¾Å-ˆÛ-ºWôm-fP-¤ïh-qü ¤m¼-GTôh-¾¤-mÅ-PôÅ-¾ïm-‚ïh-
zTßG-q-ÅôGÅ-hP-ºƒï¾-zºÛ-h;º-½‰ôGÅ-n¤Å-ˆÛ-ÇeïP-Bôm-zXôh-ŸÛz-±GÅ-GP-¤P-GmP-GÛ-»ôhü M-mG-GÛ-hqôm-¼ÛGÅ-
hP-Z¤Å-ŸÛz-q-n¤Å-ˆÛÅ-¤m¼-GTôh-hï-zŸÛm-h¤º-ÅºÛ-OÛG-º²âGÅ-n¤Å-ˆÛ-mP-Ez-Gh¾-ÁÝGÅ-Vï-xÛm-q-ŸÛG-bà-PôÅ-
º²Ûm-‚Å-»ôh-q-hP.ü hï-mÛ-z®m-ÁÝGÅ-iG-qô-ŸÛG-hP.ü ºhÝ¾-h;º-zºÛ-mh-»¤Åü WÛ-ÇkÝG-bà-ºIô-zŸÛm-qºÛ-Cm-mhü 



 
 
ºGôG-fzÅ-h;º-z-ŸÛG-»Ûmü mG-ZïÅ-ˆÛ-Hôh-GŸÛ-G®P-Åï¾-HÛ-fôG-hqôm-¼ÛGÅ-n¤Å-ˆÛÅ-Zïm-dôGÅ-q-n¤Å-¾-Gmôm-
ÁÝGÅ-vôh-ˆÛ-»ôh-qºÛ-hzP-GÛÅ-M-mG-GÛ-Å-GmÅ-¤P-hG-ŸÛG-GÛ-mP-¤m¼-GTôh-fzÅ-¾¤-¾G-zÇe¼-¤Þ-¤fÞh-‚ïh-ˆÛ-»ôhü  
 
47 VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-hqôm-HÛÅ-xÛ-¾ô- 1997 ¾ô¼-¤m¼-GTôh-¾¤-mÅ-PôÅ-¾ïm-º±ô¾-Oæz-‚ïh-qºÛ-mG-
ZïÅ--hP-M-mG-GÛ-VïÅ-fôG-¤ºÛ-¤m¼-GTôh-¾¤-mÅ-PôÅ-¾ïm-º±ô¾-Oæz-ˆÛ-mG-ZïÅ-ˆÛ-Hôh-GŸÛ-hP-ºƒï¾-zºÛ-fô-GŸÝP-ŸÛG-
¤Dô-ºhôm-‚Å-»ôh-q-hïÅ-ÆÛh-GŸÝP-GÛ-PôÅ-mÅ-¤m¼-GTôh-¾G-zÇe¼-‚ïh-hP-‚ïh-¤ÞÅ-»Ûm-qºÛ-fh-Åï¤Å-±z-»ôh-q-
¤±ômü fô-GŸÝP-hïºÛ-mP-xÛ-¾ô- 1979 mÅ-xÛ-¾ô- 1989 z¼-¤m¼-GTôh-ˆÛ-¾¤-mÅ-PôÅ-¾ïm-º±ô¾-Oæz-‚ïh-qºÛ-mG-ZïÅ-
ˆÛ-Hôh-GŸÛ- 364 hP.ü xÛ-¾ô- 1990 qºÛ-mP-¾ô-¼ï¼-¤m¼-GTôh-¾¤-mÅ-PôÅ-¾ïm-‚Å-qºÛ-Hôh-GŸÛ- 400 hP.ü xÛ-¾ô- 
1993 mÅ- 1994 z¼-¤Û-IPÅ- 241 ˆÛ-ÇeïP-¤m¼-GTôh-¾¤-mÅ-±-iÛ-‚Å-qºÛ-hzP-GÛÅ-DôP-n¤Å-Aïm-¾¤-hÝ-xÛm-
qºÛ-GmÅ-±ß¾-»P-ºDôh-»ôhü  
 
48 h;º-½‰ôGÅ-hï-hG-ÁïÅ-dôGÅ-‚ãP-XïÅ-ÆÛh-GŸÝP-hP-ü VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-ü VïÅ-¤fôºÛ-¤Û-h¤PÅ-
ŸÛz-hrôh-DP-ü uÛ-zhï-¿Ëm-DP-zTÅ-ˆÛÅ-¤m¼-GTôh-fzÅ-¾¤-ºhÛ-hG-¤ïh-q-z¸ô-Vïh-fzÅ-¾¤-¤P-hG-ŸÛG-zbôm-»ôhü 
xÛ-¾ô- 2003 ¹- 8 qºÛ-mP-uÛ-zhï-¿Ëm-DP-GÛ-„Àôm-Vïm-=ºÞ-»ôm-DP--GÛÅ-uÛ-zhï-±m-qÅ-FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-Gbm-
ºzïzÅ-ˆÛ-OÛG-GŸÛ-GTÛG-Hã¼-ºôG-Hôh-GŸÛ-dôGÅ-ŸÛz-¾¤-¾ÞGÅ-ˆÛ-OÛG-GŸÛü ºIï¤Å-Çtï¾-‚Å-»ôhü hïºÛ-mP-hÝÅ-ˆÛ-±h-
GŸÛ-hP-zÇeàm-qºÛ-ÇKô-mÅ-T-hPôÅ-hP-Mã-mô¼-GŸÝP-zŸïÅü hqP-dGÅ-º±ô¾-Oæz-ˆÛ-FÛ¤Å-¾ÞGÅü hôGÅ-GŸÛ-Tm-HÛ-¤Û-
Ço¼-¥ã¾-ŸÛz-‚ïh-»Þm-fh-Zïm-dôG-qºÛ-hzP-±h-ºIï¾-zXôh-ˆÛ-zMãh-¼Û¤-n¤Å-ºDôh-»ôhü xÛ-¾ô- 2004 ¾ô¼-uÛ-zhï-¿Ëm-
DP-±-iÛºÛ-¾¤-mÅ-GmÅ-±ß¾-º±ô¾-Oæz-‚ïh-¤Û-VôG-qºÛ-OÛG-GŸÛ-Gbm-ºzïzÅ-GmP-»ôhü M¾-Dz-ˆÛ-mP-Zïm-dôG-qºÛ-mG-
ZïÅ-Hôh-GŸÛ-dôGÅ-ŸÛz-ˆÛ-mÝÅ-±h-GôP-¤fô¼-GbôP-MãºÛ-¾Å-ºGÝ¾-ŸÛG-Çtï¾-»ôhü ¾ô-hïºÛ-mP-VïÅ-¤fôºÛ-¤Û-h¤PÅ-ŸÛz-
hrôh-DP-GÛÅ--M¾-Dz-ˆÛ-mP-hzP-±h-zïh-uôh-¾ôG-q-‚ïh-¤Dm-HÛ-hqôm-¼ÛGÅ-Vh-q-GTôh-MãºÛ-¾Å-ºGÝ¾-ŸÛG-ˆP-Çtï¾-
»ôhü 2005 ¾ô¼-VïÅ-¤fôºÛ-¤Û-h¤PÅ-ŸÛz-hrôh-DP-GÛÅ-¤m¼-GTôh-ˆÛ-¾¤-mÅ-Hôh-GŸÛ-º±ô¾-ŸÛz-ˆÛ-¾¤-¾ÞGÅ-¤ïh-q-
z¸ô-Mã-hï-mÛ-¾Å-ºGm-G®ô-zô-»Ûm-qºÛ-Ez-zOGÅ-‚Å-»ôh-q-hP.ü ŸÛz-hrôh-q-n¤Å-¾-¤m¼-GTôh-ˆÛ-¾¤-mÅ-GmÅ-±ß¾-
º±ô¾-Oæz-‚Å-qºÛ-hqP-dGÅ-hP-PôÅ-¾ïm-n¤Å-¾-zdïm-mÅ-mG-ZïÅ-ˆÛ-hôGÅ-GŸÛºÛ-¤Û-Ço-º²Ûm-z¸ÞP-‚Å-¤Û-VôG-qºÛ-ÇÀôz-
Çeôm-GmP-»ôhü  
 
49 ¤m¼-GTôh-z;G-ºGôG-GÛ-fh-hzÞÅ-GŸÝP-mÅ-xG-¾Å-GmP-»ôh-TÛP.ü hïÅ-¤-±h-Å-GmÅ-ÆÛh-GŸÝP-DG-GÛ-
PôÅ-mÅ-ˆP-¤m¼-GTôh-z;G-ºGôG-ˆÛ-fh-xG-¾Å-GmP-»ôhü (Zhejiang provincial Public Security 

Department) =ï-TP-ŸÛP-Vïm-uÛ-zhï-¿Ëm-DP-GÛÅ-Å-GmÅ-mP-¤m¼-GTôh-ˆÛ-¾¤-mÅ-PôÅ-¾ïm-º±ô¾-Oæz-‚Å-qºÛ-hzP-
GÛÅ-©Å-Bôm-hP-ü FÛ¤Å-hP-¤Û-h¤PÅ-ˆÛ-zhï-ºWGÅ-¾-Gmôh-Bôm-HÛ-hôm-Aïm-GZÛÅ-Å¤-GZÛÅ-¾Å-¤P-z-¿ËG-±ï-Zïm-dôG-



 
 
qºÛ-ºGô-ºFÛh-PôÅ-mÅ-¯-hGôPÅ-ŸÝ-hGôÅ-qºÛ-OÛG-GŸÛ-ŸÛG-Gbm-ºzïzÅ-‚Å-»ôhü xÛ-¾ô- 2005 ¾ôºÛ-¹- 4 qºÛ-mP- 
(Sichuan) ÅÛ-Fôm-ŸÛP-Vïm-mP-FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-z-hP-FÛ¤Å-ŸÛz-hqôm-¼ÛGÅ-n¤Å-ˆÛÅ-Zïm-dôG-qÅ-mG-ZïÅ-Bôm-
º²âGÅ-ˆÛ-fh-ºIï¾-zXôh-GÅ¾-qô-¤ïh-qº¤-»P-m-¤m¼-GTôh-ˆÛ-Hôh-GŸÛºÛ-fh-dôGÅ-ŸÛz-GÅ¾-qô-¤ïh-±ï-FÛ¤Å-DP-GÛ-
PôÅ-mÅ-±ß¾-¤Ûm-¾¤-¾ÞGÅ-ˆÛ-ÇKô-mÅ-hqP-dGÅ-zïh-uôh-z;G-ºGôG-GÛ-Gbm-ºzïzÅ-GmP-»ôhü xÛ-¾ô- 2005 ¾ôºÛ-¹-z- 
12 qºÛ-mP-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ- (Hubei) ÈàºÞ-zï-ŸÛP-Vïm-ŸÛz-hrôh-DP-hP.ü ¤fô-¼Û¤-FÛ¤Å-DP.ü ÆÛh-FÛ¤Å-
¿Ëm-DP.ü uÛ-zhï-¿Ëm-DP.ü M¾-Dz-zhï-ºWG-¿Ëm-DP-zTÅ-mÅ-¤Z¤-¼Þ-Hôh-hôm-hqP-dGÅ-ˆÛ-OÛG-GŸÛ-Gbm-ºzïzÅ-
z¸ôÅ-»ôh-q-hP.ü hïºÛ-mP-¤m¼-GTôh-GmÅ-±ß¾-º±ô¾-Oæz-‚ïh-¤Û-VôG-q-»P-ºDôh-»ôhü  

 
50 ¤m¼-GTôh-z;G-ºGôG-GÛ-hPôÅ-GŸÛºÛ-¾G-zÇe¼-ˆÛ-mP-iÛ-z¯h-‚-»Þ¾-GÛ-DP-q-ÅôGÅ-mP-G¸ÞGÅ-¤fôP-z½‰m-
ºyÛm-hP-ü O-ºWâG--hP.ü Zïm-dôG-qºÛ-¾Å-DÞPÅ-DG-bà-FÛ¤Å-¯ôh-q-ŸÛG-hÝÅ-dG-bà-zŸG-bï-mG-ZïÅ-dôGÅ-ŸÛz-hP-
FÛ¤Å-ŸÛz-ˆÛ-ÇSôm-ºIôºÛ-¾¤-¾ÞGÅ-n¤Å-±ß¾-¤fÞm-GP-¾ïGÅ-z¸ô-Mãü FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-GmP-¤Dm-n¤Å-ˆÛ-‚-uôh-
dôGÅ-ŸÛz-ˆÛ-xÛ¼-z;G-Z¼-hP-uÛ-zhï-Zïm-dôG-¾Å-DÞPÅ-DG-bà-FÛ¤Å-º²Ûm-¾G-zÇe¼-fh-¿e-ŸÛz-‚ïh-¤Dm-HÛ-ŸÛz-hrôh-q-
ŸÛG-Vïh-º²âGÅ-‚Å-»ôhü  
 
51 h-hÝP-»P-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-mG-ZïÅ-dôGÅ-ŸÛz-ˆÛ-FÛ¤Å-¾ÞGÅ-ˆÛ-fh-ºV¼-GŸÛ-¿km-qºÛ-¾ïGÅ-zTôÅ-¾-
ÅôGÅ-q-º±ßh-qºÛ-FÛ¤Å-z¸ôºÛ-GmÅ-¼Û¤-fôG-»¼-MÅ-xÛm-»ôh-qºÛ-ÁïÅ-dôGÅ-‚ãP-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-hGôPÅ-
q¼-GôP-GÅ¾-HÛ-¾ïGÅ-zTôÅ-hï-hG-GÛ-hzP-GÛÅ-M-mG-GÛ-FÛ¤Å-z¸ô-hP-M¾-uÛºÛ-FÛ¤Å-ˆÛ-¾¤-¾ÞGÅ-GZÛÅ-ˆÛ-z¼-fG-Zï-
z¼-z¸ô-fÞz-Mã-hP.ü ‘xÛ-¾ô- 1998 ¾ô¼-M-GŸÝP-GÛÅ-¤±m-dGÅ-Mz-TÛP-h-¿e-Gbm-ºzïzÅ-‚ïh-zŸÛm-qºÛ- 
(International Convent on Civil and Political Rights (ICCPR))uÛ-h¤PÅ-hP-Vz-ÆÛh-ˆÛ-fôz-fP-fh-zŸG-
qºÛ-M¾-uÛºÛ-h¤-»ÛG-hP-M-mG-GÛ-FÛ¤Å-¾ÞGÅ-GZÛÅ-ˆÛ-z¼-¤fÞm-ºƒï¾-Vï-z-»ôP-MãºÛ-¼ï-z-‚ïh-ˆÛ-»ôhü FÛ¤Å-¾ÞGÅ-¾G-
zÇe¼-HÛ-ÇtäÅ-;-GmÅ-¼Û¤-GôP-¤¼-Wï-¾ïGÅ-hGôÅ-qºÛ-zhïm-hôm-hP-zÇeàm-bï-VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-GÛÅ-ÆôG-fôG-
ZïÅ-Vh-n¤Å-ˆÛ-fh-B¼-ŸÛz-‚-Mã-»Ûm-qºÛ-Ÿ¾-zŸïÅ-GmP-z-hï¼-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-hGº-zÅÞ-zŸÝÅ-»ôhü h¤ÛGÅ-
zÅ¾-Ç+Ý-±z-ˆÛÅ-G¾-ºGPÅ-Vï-zºÛ-Gmh-hôm-hï-hP-zÇeàm-mÅ-M-GŸÝP-¾-ÆôG-fôG-ZïÅ-Vh-ˆÛ-¾¤-¾ÞGÅ-n¤Å-xÛ-GÅ¾-
mP-GÅ¾-hGôÅ-q-hP.ü G¾-ÆÛh-Bï-zô-ŸÛG-¾-FÛ¤Å-DP-ºôG-¤-n¤Å-ˆÛÅ-¤m¼-GTôh-¾-ÅôGÅ-q-¾G-zÇe¼-‚ïh-ˆÛ-»ôh-
qºÛ-ÁïÅ-±ô¼-‚ãP-±ï-fh-;¼-VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-¾-ŸÝ-GbàGÅ-‚Å-VôG-qºÛ-FÛ¤Å-z¸ô-Gbm-ºzïzÅ-‚-hGôÅ-
qºÛ-ÇÀôz-Çeôm-GmP-»ôhü  
 
¤m¼-GTôh-z;G-ºGôG-ºzh-z¯ôm-HÛ-mÝÅ-qü  



 
 
52 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-M-mG-hï-zŸÛm- (Convention Against Torture) ¤m¼-GTôh-z;G-ºGôG-GÛ-h¤-
»ÛG-fh-¤±m-dGÅ-z;ôh-¤Dm-HÛ-M¾-Dz-ÇS-ÁôÅ-ˆÛ-IÅ-ÁÛG-»Ûm-q-dôGÅ-»ôhü h¤-»ÛG-hïºÛ-mP-M¾-Dz-ˆÛ-ÆÛh-GŸÝP-
GÛÅ-¤m¼-GTôh-z;G-ºGôG-hP.ü ¤m¼-GTôh-¾G-zÇe¼-‚ïh-¤Dm-n¤Å-¾-ZïÅ-Vh-¿UÛ-qô-ºG¾-ºGôh-qºÛ-hôm-±m-ºDôh-
»ôhü M-mG-GÛÅ-¤m¼-GTôh-ˆÛ-¾¤-mÅ-hqP-dGÅ-¤Dô-Oæz-z;G-ºGôG-hP.ü ¤m¼-GTôh-¾G-zÇe¼-‚ïh-¤Dm-n¤Å-¾-
ZïÅ-Vh-GbôP-GÛ-»ôh-ˆP.ü M-mG-GÛÅ-¤m¼-GTôh-fh-ºIï¾-zXôh-hï-zŸÛm- (Convention Against Torture) ¤m¼-
GTôh-z;G-ºGôG-GÛ-h¤-»ÛG-GÛ-OÛG-GŸÛ-hôm-±m- 1 qô-hP-¤fÞm-HÛ-¤ïhü ‚ï-ƒG-bà-G¸ÞGÅ-qôºÛ-ÇeïP-©-ÁÝ¾-ÅôGÅ-GP-»P-
z¸ô-ˆÛ-¤ïh-qºÛ-¾ÞÅ-hP-Åï¤Å-D¤Å-ˆÛ-¤m¼-GTôh-hï-hG-z;G-ºGôG-hP-hï-¿e¼-¾G-zÇe¼-‚ïh-¤Dm-n¤Å-¾-ZïÅ-Vh-
GbôP-Mã-DG-qô-VGÅ-ˆÛ-»ôhü M-Ç+h-ˆÛ-mP-¤m¼-GTôh-¾- (Kuxing) ŸïÅ-q-hï-G®ô-zôºÛ-V-mÅ-¾ÞGÅ-D¤Å-ˆÛ-¤m¼-
GTôh-hP-ºƒï¾-z-VGÅ-»ôhü  
 
53 M-mG-hzÞÅ-GŸÝP-GÛÅ-¤m¼-GTôh-¾G-zÇe¼-z;G-ºGôG-ˆÛ-fh-ºzh-z¯ôm-GP-¤P-GmP-»ôh-ˆP.ü ©P-GŸÛ-
GmÅ-¼Û¤-ˆÛ-Zïm-dôG-hP-mG-ZïÅ-ˆÛ-Hôh-GŸÛ-dôGÅ-ŸÛz-¾¤-¾ÞGÅ-n¤Å-ˆÛÅ-hzÞÅ-GŸÝP-GÛ-OÛG-GŸÛ-hP.ü ¾¤-Çeômü ¢ô¼-
zl¼ü z;G-Çkô¤-¾-ÅôGÅ-q-n¤Å-wm-mÝÅ-¿km-qºÛ-ÇKô-mÅ-¾G-zÇe¼-»ôP-Mã¼-ºGôG-Aïm-Vïm-qô-VGÅ-»ôhü (Ministry 

of Public Security) uÛ-zhï-¿Ëm-DP-¾-M¾-Dz-ˆÛ-¤Û-¤P-zhï-ºWGÅ-hP-ºƒï¾-zºÛ-Gmh-hôm-fh-fï-‚ãÅ-‚ïh-MãºÛ-fôz-
hzP-»ôh-ˆP.ü Å-GmÅ-ˆÛ-h¤¼-qôºÛ-±ôGÅ-Çkï-DG-¾-Å-GmÅ-ˆÛ-mP-OÛG-GŸÛ-¾G-zÇe¼-hP-GÅ¼-z¸ô-¼P-hzP-GP-¾-
GP-¤±¤Å-ÁÛG-»ôhü hï-¿eºÛ-hzP-GÛÅ-Å-GmÅ-ˆÛ-Vz-ÆÛh-¤Û-Ço-hP-zÇeàm-qºÛ-Å-GmÅ-ˆÛ-hzP-±h-hP.ü hq¾-º‚ô¼-HÛ-
hzP-ÁÝGÅ-ˆÛ-Aïm-qÅ-Å-GmÅ-ˆÛ-¼P-zŸÛm-Tm-m¤-xïh-¼P-BôP-GÛ-Zïm-dôG-¾¤-¾ÞGÅ-ÁÛG-GÅ¼-zCæm-‚ïh-ˆÛ-»ôh-q¼-
ÇoP.ü hï-¿eºÛ-h;º-½‰ôGÅ-hïºÛ-ÇeïP-Zïm-dôG-q¼-GŸÝP-z;ô¾-hPÞ¾-zzÅ-h¤º-z-hP.ü Zïm-dôG-qºÛ-JÀ-wôG-h¤º-zºÛ-h;º-
½‰ôGÅ-hzP-GÛÅ-GmÅ-±ß¾-WÛ-ÇkÝG-bà-ºIô-zŸÛm-»ôhü h¤ÛGÅ-zÅ¾-hÝ-hq¾-º‚ô¼-HÛ-V-mÅ-Ÿm-qºÛ-M-mG-GÛ-mÝz-xôGÅ-Å-
DÞ¾-hÝ-hï-¿eºÛ-h;º-½‰ôGÅ-Wï-ÇkÝG-hP-Wï-¤P-hÝ-ºIô-zŸÛm-»ôhü  
 
54 ¤m¼-GTôh-ˆÛ-¾¤-mÅ-¤Dô-Oæz-‚Å-qºÛ-hqP-dGÅ-n¤Å-¾-z¯Û-¤ïh-hP.ü mG-ZïÅ-¤ïh-qºÛ-±ôh-hqG-DÞPÅ-
Bï¾ü ¼P-GÛ-ZïÅ-Bôm-¼P-GÛÅ-dôGÅ-ŸÛzü PG-zTh-¾-Çkôh-VôG-qºÛ-fôz-fP.ü z;G-Z¼-hP-º²Ûm-z¸ÞP-‚ïh-hGôÅ-qºÛ-Mã-
¤±m-GÅ¾-zÁh-hÝÅ-fôôG-bà-‚-Mãü hô-h¤-hP-z;G-Z¼-‚ïh-hGôÅ-qºÛ-Mã-¤±m-dôGÅ-ŸÛzü z®ôm-Iô¾-DG-fïG-¾-VôG-
¤Vm-vôh-qü z®ôm-ºWâG-¤-‚Å-qºÛ-GôP-FÛ¤Å-DP-GÛ-¤hÝm-Å¼-ŸÝ-GbàGÅ-‚Å-VôG-qü hÝÅ-fôG-bà-ÇÀôz-Çeôm-¤Dô-vôhü 
¼P-ZÛh-ZïÅ-¤ïh-hG-Bï¾-HÛ-xÛ¼-hÝÅ-±ôh-hP-V-Aïm-¿kP-PïÅ-ÁÛG-zCæm-Mã-¾-ÅôGÅ-qºÛ-ÇkÝG-¢ôP-z;G-ºGôG-GÛ-¾¤-¾ÞGÅ-
hGôÅ-PïÅ-Tm-n¤Å-¤ïh-qºÛ-V-mÅ-M-mG-GÛ-mP-ÇkÝG-¢ôP-z;G-ºGôG-ˆÛ-¾Å-ºGÝ¾-¾-ºGôG-Aïm-‚ãP-zŸÛm-»ôhü  
 



 
 
55 mG-ZïÅ-Tm-HÛ-¤Û-Ço¼-FÛ¤Å-ŸÛz-qº¤-FÛ¤Å-¯ôh-q-ŸÛG-¤Dô-vôh-‚ïh-hGôÅ-q-hï-zŸÛm-M¾-uÛºÛ-ºIô-z-¤ÛºÛ-fôz-fP-
ŸÛG-»Ûm-q-¤-±hü ÇkÝG-¢ôP-z;G-ºGôG-GÛ-fzÅ-¾¤-G¾-Vï-ŸÛG-ˆP-»Ûmü FÛ¤Å-¯ôh-q-n¤Å-ˆÛÅ-iÛ-¯h-‚ïh-¤Dm-hqôm-
¼ÛGÅ-n¤Å-ˆÛ-GÁÛÅ-uôh-fh-¿e-dôGÅ-‚ïh-q-¤-±hü ÇkÝG-¢ôP-¾G-zÇe¼-‚ïïh-¤Dm-HÛ-iÛ-¯h-‚ïh-¤Dm-hqôm-¼ÛGÅ-n¤Å-
GbàGÅ-GÁïï¼-‚-Mã¼-»P-wm-HÛ-»ôhü FÛ¤Å-¯ôh-q-hï-hG-GÛÅ-hqP-dGÅ-¤Û-Ço-n¤Å-¾-FÛ¤Å-ˆÛ-¤hÝm-Å¼-DôP-n¤Å-ˆÛ-
fh-ÇkÝG-¢ôP-¾G-zÇe¼-‚ïh-ˆÛ-»ôh-qºÛ-DÞPÅ-Bï¾-¼-vôh-‚-Mã¼-¼ôGÅ-wm-‚ïh-ˆÛ-»ôhü »ÛmºP-M-mG-GÛ-mP-mG-ZïÅ-ˆÛ-
hôGÅ-GŸÛºÛ-¤Û-Ço-n¤Å-¾-FÛ¤Å-¯ôh-qºÛ-¤fÞm-Aïm-¤ïh-qºÛ-ÇKô-mÅ-iÛ-z¯h-‚ïïh-ˆÛ-»ôhü  
 
56 z;G-Z¼-‚-»Þ¾-n¤Å-ˆÛ-ÇeïP-z¿e-dôGÅ-‚-MãºÛ-¾¤-¾ÞGÅ-¤ïh-q-hP.ü zÅ¤-ºV¼-hP-Bôm-zXôh-‚-MãºÛ-¾¤-
¾ÞGÅ-¤ïh-qºÛ-hzP-GÛÅ-ÇkÝG-¢ôP-z;G-ºGôG-GÛ-fh-Gmôh-Bôm-ÁÝGÅ-Vï-»ôP-zŸÛm-»ôhü M-mG-GÛ-FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-
mP-Bôm-¤Û-¿kP-zºÛ-V-¤ïh-ˆP.ü hï-hG-¼P-hzP-Tm-HÛ-¾¤-¾ÞGÅ-ŸÛG-Gbm-mÅ-¤Ûm-¾-¤Û-h¤PÅ-ˆÛ-PôÅ-mÅ-»P-hï¼-
¼P-hzP-Tm-ŸÛG-»Ûm-q¼-PôÅ-º²Ûm-‚ïh-ˆÛ-¤ïhü uÛ-zhï-¿Ëm-DP-n¤Å-ˆÛ-¾Å-hôm-hP-B¼-ŸÛzü GmÅ-¼Û¤-Çt¼-wz-zTÅ-
ˆÛ-ÇeïP-hzP-±h-»ôh-qºÛ-ÆÛh-GŸÝP-GÛ-Vz-ÆÛh-hP-GŸÝP-ŸzÅ-hqôm-¼ÛGÅ-ˆÛ-¿Ëm-DP-n¤Å-±ßh-qºÛ-h¤¼-ÁôG-±ôGÅ-qºÛ-
¿Ëm-±ôGÅ-Å¤- (GÝP-Fm-bP.ü) »P-±ßh-»ôh-¾ü h¤¼-ÁôG-±ôGÅ-qºÛ-OÛG-º²âGÅ-dôGÅ-ŸÛz-‚ïh-¤Dm-¿Ëm-±ôGÅ-
hP.ü ÆÛh-GŸÝP-GÛ-dôGÅ-ŸÛz-¿Ëm-DP.ü uÛ-zhï-¿Ëm-DP-n¤Å-ˆÛ-fh-º‚ô¼-zºÛ-¤Û-¤P-GÛ-zÅ¤-ºV¼-¾-PôÅ-¾ïm-hP-Z¤Å-
ŸÛz-‚ïh-¤Dm- (¤Û-h¤PÅ-GÛ-ŸÝ-»ÛG-hP.ü ¤Û-h¤PÅ-ˆÛ-zT¼-GbàGÅü) ŸïÅ-zTÅ-±ßh-»ôhü hï-hG-¼P-hzP-Tm-ŸÛG-
¤Ûm-q-¤-¸h-Hôh-GŸÛ-fG-GTôh-‚ïh-hGôÅ-qºÛ-Gmôm-ÁÝGÅ-hï-zŸÛm-ÇkÝG-¢ôP-ºIï¾-zXôh-HÛ-Ç+Ý¾-ºhïzÅ-Dï-zzÅ-ˆÛ-Gmôm-
ÁÝGÅ-iG-qôºÛ-hzP-GÛÅ-¾¤-¾ÞGÅ-hï-hG-w¾-Vï-z-hPôÅ-»ôh-GmÅ-±ß¾-hÝ-wm-mÝÅ-¤ïh-q-Á-ÇeG-»Ûmü »ÛmºP-h-hÝP-»P-
¼P-hzP-GÛ-dôGÅ-ŸÛz-¾Å-¿kôG-Çeï-mP-DôPÅ-dôGÅ-ŸÛz-¾¤-¾ÞGÅ-»¼-MÅ-GbôP-Mã-mÛ-G¾-ºGPÅ-Vï-z-ŸÛG-bà-PôÅ-º²Ûm-
‚ïh-ˆÛ-»ôh-q-ºiü Zï-zºÛ-¾ô-ÁÅ-ˆÛ-mP-uÛ-zhï-hP.ü ŸÛz-hrôh-DP-ü FÛ¤Å-DP-zTÅ-ˆÛ-mP- (ºGm-ºFÛ-V-zGôÅü) 
ŸïÅ-qºÛ-¾¤-¾ÞGÅ-½‰ôGÅ-º²ÛPÅ-Tm-iÛ¾-zOGÅ-‚Å-»ôhü »ÛmºP-¾¤-¾ÞGÅ-hï-hG-ÆÛh-GŸÝP-GÛ-¿Ëm-DP-hP-ü hzP-
±h-Ez-DôPÅ-¾Å-¼P-hzP-fôz-q-VGÅ-Mã-¤Ûm-q-mÛ-GÅ¾-qô¼-dôGÅ-fÞz-q-ŸÛG-»Ûm-qºÛ-V-mÅ-¾¤-¾ÞGÅ-hï-hG-hPôÅ-
»ôh-ˆÛ-Ç+zÅ-ÅÞ-¾G-zÇe¼-‚Å-±ï-Mã-ºƒÅ-Ç¨Ûm-HÛ-»ôh-¤ïh-mÛ-fï-±ô¤-HÛ-GmÅ-ŸÛG-¾Å-¤-ºhÅü  
 
57 z®ôm-DP-GÛ-mP-hP.ü Zïm-dôG-qºÛ-¾Å-DÞPÅ-ˆÛ-Zï-ºI¤-hÝ-GmÅ-Çkôh-‚ïh-¤Dm-HÛ-ŸÛz-hrôh-q-n¤Å-¾-Zïm-dôG-
qºÛ-‚-uôh-ˆÛ-fh-dôGÅ-ŸÛz-‚-hGôÅ-qºÛ-ºôÅ-ºGm-»ôh-ˆP.ü DôP-n¤Å-ˆÛÅ-GbàGÅ-GÁï¼-hP-ü Zïm-dôG-qºÛ-fh-dôGÅ-
ŸÛz-‚-hGôÅ-qºÛ-V-mÅ-Zïm-dôG-q-n¤Å-ˆÛ-‚-uôh-Pm-q-n¤Å-GÅ¾-ºhôm-‚ïh-Mã¼-ºGôG-Aïm-‚ïh-ˆÛ-»ôhü h¤ÛGÅ-zÅ¾-
hÝ-ŸÛz-hrôh-q-hï-hG-GÛ-¾Å-ºGÝ¾-HÛÅ-Zïm-dôG-q-hP-ŸÛz-hrôh-qºÛ-¾Å-ºGmü FÛ¤Å-ºG¾-z;G-ºGôG-GÛ-fh-ºGôG-Aïm-
‚ïh-ˆÛ-»ôh-qºÛ-¼P-zŸÛm-hÝ-ºHã¼-±ï-Zïm-dôG-qºÛ-‚-uôh-Pm-q-n¤Å-GÅ¾-ºhôm-‚-Mã-hï-zÅ-ˆP-h;º-z¼-ºHã¼-HÛ-»ôhü 
z®ôm-q-n¤Å-¾-¼P-ZÛh-ˆÛ-ÇeïP-¾G-zÇe¼-‚ïh-zŸÛm-»ôh-qºÛ-ÇkÝG-¢ôP-GÛ-ŸÝ-GbàGÅ-‚-MãºÛ-Ç‰ÛP-ÇeôzÅ-¤ïh-qºÛ-V-mÅ-FÛ¤Å-



 
 
¯ôh-qºÛ-hzP-±h-¾G-zÇe¼-HÛ-fh-ºGôG-Aïm-ÁÝGÅ-Vï-»ôP-GÛ-»ôhü M-mG-M¾-Dz-ˆÛ-M-Eôm-Vï-z¼-hqGÅ-qºÛ-Bôm-zXôh-
h¤-zÅ¤-ºV¼-hP.ü FÛ¤Å-GbàGÅ-ZÝP-ÁÅ-¾Å-¤ïh-q-hïÅ-h-¿eºÛ-Bôm-zXôh-hP-z¿e-dôGÅ-ˆÛ-¾¤-¾ÞGÅ-n¤Å-wm-mÝÅ-
¿km-q-ŸÛG-¤ïh-q-GÅ¾-qô¼-ÁïÅ-fÞzü  
 
58 M¾-uÛºÛ-ºIô-¾ÞGÅ-¿e¼-mü ¤m¼-GTôh-ºGôG-qºÛ-fzÅ-¾¤-»G-ÁôÅ-hï-mÛ-¼P-º±ô-fÞz-qºÛ-uÛ-±ôGÅ-hP-ü Vz-
ÆÛh-±m-DG hï-zŸÛm-¼P-hzP-¿km-qºÛ-GÅ¼-ºGôh-qºÛ-dôGÅ-ŸÛz-hP-ü uÛ-h¤PÅ-ˆÛ-ºIô-z-¤ÛºÛ-fôz-fP-¿e-ŸÛz-OÛG-
º²âGÅü ¼P-hzP-hP.zhïm-hqP-GÛÅ-FÛ¤Å-DP-hP-FÛ¤Å-¯ôh-qü ºƒï¾-GbàGÅ-ÇÀ-zºÛ-FÛ¤Å-DP-hP-FÛ¤Å-¯ôh-qü 
Gbm-ºzïzÅ-ºôÅ-zÇkÝºÛ-ºGm-ºFÛ-ÅôGÅ-º±ßh-»ôhü 
 
59 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-hGôPÅ-q¼-  (Optional Protocol to Convention against Torture) ¤m¼-
GTôh-¾G-zÇe¼-‚-¤Û-¼ÞP-zºÛ-FÛ¤Å-»ÛG-GÛ-fh-zŸG-qºÛ-¿Ëm-fzÅ-»ÛG-VºÛ-mP-ºDôh-»ôh-q-¿e¼-hô-h¤-z;G-Z¼-‚-»Þ¾-
HÛ-Å-GmÅ-DG-bà-dôGÅ-ŸÛz-‚-VôG-qºÛ-¾¤-¾ÞGÅ-ÁÛG-»ôh-q-»Ûm-m-Å-GmÅ-hï-hG-GÛ-mP-¤m¼-GTôh-¾G-zÇe¼-z;G-
ºGôG-‚-Mã¼-wm-q-Vïm-qô-»ôh-qºÛ-»Ûh-VïÅ-»ôhü hï-hP-ºƒï¾-bï-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-M-mG-GŸÝP-¾-¿Ëm-fzÅ-»ÛG-
VºÛ-¤ôÅ-¤fÞm-‚-Mã-hP.ü hPôÅ-GmÅ-iP-GmÅ-ˆÛ-¼P-hzP-¿km-qºÛ-z¿e-dôGÅ-¾¤-¾ÞGÅ-ŸÛG-Gbm-ºzïzÅ-»ôP-zºÛ-Ç+Ý¾-
ºhïzÅ-‚Å-»ôhü  
 

(4) Vz-ÆÛh-ZïÅ-hôm-hzP-GÛÅ-¼P-hzP-ºyôG-q-hP.ü z®m-Áïh-ˆÛÅ-zNå¼-z;ôh-‚ïh-zTßG-qü  
 

60 Vz-ÆÛG-ˆÛ-mG-ZïÅ-hP-ºƒï¾-zºÛ-GbàGÅ-GÁï¼-Ç+zÅ-ZïÅ-FÛ¤Å-hP.ü ZïÅ-Vh-vôh-zzÅü Pô-¾ïm-¤Dô-Oæz-ˆÛ-
fzÅ-¾¤ü zNå¼-z;ôh-fzÅ-¾¤-n¤Å-VïÅ-ÇkÝG-¯çz-Tm-ŸÛG-»ôhü xÛ-¾ô- 1997 ¾ô¼- (GÅ¼-zXï-Pô-Lô¾-±ôGÅ-q-OÛG-
º²âGÅ-hP.ü (GÅ¼-zXï-Pô-Lô¾-HÛ-iÛ¾-zOGÅ-Pm-Ç+Ý¾-) ¾-ÅôGÅ-qºÛ-ZïÅ-¤ÛP-¤ïh-q-z¸ôÅ-»ôh-ˆP.ü (¤P-G®ôºÛ-
¾Å-ºGÝ¾-) hP-ºƒï¾-zºÛ-xÛ-¾ô- 1997 ¾ôºÛ-ÇSôm-º²Ûm-z¸ÞP-GÛÅ-ZïÅ-hÝÅ-z¸ôÅ-q-n¤Å-h-hÝP-»P-z®ôm-DP-mP-»ôhü 
M-mG-ÆÛh-GŸÝP-mÅ-GôP-GÅ¾-HÛ-mG-ZïÅ-hP-ºƒï¾-z-n¤Å-¾-z®ôm-q-GŸm-hP-ºi-zºÛ-ZïÅ-Vh-VGÅ-»P-GÛ-Dï-zzÅ-
vôh-Mã-»Ûm-qºÛ-fG-GTôh-‚Å-q-hï¼-hGº-zÅÞ-zŸÝÅ-»ôh-q-hP.ü hï-¿eºÛ-mG-ZïÅ-Tm-¤P-hG-ŸÛG-¾-ZïÅ-Vh-VGÅ-»P-
zbP-»ôh-q-hP.ü z®ôm-Iô¾-fôz-»ôh-q-»P-dôGÅ-»ôhü ºôm-ˆP-GÅ¼-zXï-Pô-Lô¾-hP-ºƒï¾-zºÛ-mG-ZïÅ-»ôh-±ï-z®ôm-
ºWâG-‚ïh-ˆÛ-»ôh-q-hP.ü ZïÅ-hôm-ZïÅ-GÅôG-q-zM-yG-¤P-qô-h-hÝP-»P-z®ôm-DP-mP-»ôhü z®ôm-Iô¾-hP-ZïÅ-Vh-VGÅ-
»P-GÛ-¾¤-¾ÞGÅ-w¾-Vï-z-mG-ZïÅ-ˆÛ-FÛ¤Å-¾ÞGÅ-mP-¤Û-º±ßh-qºÛ-Hôh-GŸÛºÛ-fh-¾G-zÇe¼-‚ïh-ˆÛ-»ôhü 
(International Convenant on Civil and Political Rights (ICCPR) uÛ-¤P-hP-Vz-ÆÛh-fôz-fP-fh-zŸG-qºÛ-
M¾-uÛºÛ-h¤-»ÛG-hôm-±m- 15 qºÛ-»ÛG-ºzïz- 1 qôºÛ-mP-h¤º-¤f¼-z®ôm-q-n¤Å-ˆÛ-ZïÅ-Vh-ˆÛ-fh-B¼-ŸÛz-‚-hGôÅ-



 
 
q-ºDôh-»ôhü ŸÛ-zºÛ-¾¤-mÅ-GÅ¼-zXï-Pô-Lô¾-hP-ZïÅ-hôm-ZïÅ-GÅôG-qºÛ-‚-uôh-Çtï¾-¤Dm-n¤Å-¾-z®ôm-Iô¾-hP-ZïÅ-Vh-
VGÅ-»P-vôh-Mã-mÛ- (ICCPR) uÛ-¤P-hP-Vz-ÆÛh-fôz-fP-fh-zŸG-qºÛ-M¾-uÛºÛ-h¤-»ÛG-ˆÛ-fh-zŸG-qºÛ-M-mG-GÛ-
‚Å-XïÅ-Vïm-qô-ŸÛG-VGÅ-PïÅ-»Ûmü  
 
61 xÛ-¾ô- 1997 ¾ôºÛ-zNå¼-zTôÅ-hïºÛ-XïÅ-¬-zXôh-hP.ü zÇkÝ-º²ô¤Åü VôÅ-¾ÞGÅ-ÅôGÅ-ˆÛ-ºIô-z-¤ÛºÛ-fôz-fP-¾G-
zÇe¼-‚ïh-¤Dm-HÛ-Vz-ÆÛh-ˆÛ-z¿e-±ß¾-f-hh-q-hP.ü GÅ¼-ºGôh-qü ¯ô¤-q-qôü FÛ¤Å-¯ôh-qü ºIô-z-¤ÛºÛ-fôz-fP-ÆâP-
Bôz-‚ïh-¤Dmü (Falun Gong) w×-¾Þm-GÝP-Z¤Å-¾ïm-qü zôh-¼ÛGÅ-hP-ü »Þ¼-GÝ¼-zü Ç+h-¼ÛGÅ-hP-VôÅ-¾ÞGÅ-ˆÛ-
V-mÅ-IPÅ-ZÝP-»Ûm-qºÛ-¤Û-¼ÛGÅ-zTÅ-ˆÛ-fh-FÛ¤Å-GbàGÅ-‚Å-»ôh-qºÛ-GmÅ-±ß¾-¤P-qô-fôm-»ôhü M¾-Dz-HÛ-GTÛG-
ºHã¼-¾-Gbô¼-zÁÛG-‚Åbï-M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-Gmôh-º±ï-GbôP-z-hP.ü M¾-Dz-ˆÛ-GÅP-z-n¤Å-xÛ-¾-H¼-zºÛ-
Vz-ÆÛh-mG-ZïÅ-ˆÛ-Bôm-º²âGÅ-‚Å-bï-DôP-n¤Å-¾-hÝÅ-»Þm-¼ÛP-qôºÛ-z¼-z®ôm-ºWâG-ZïÅ-Vh-GbôP-ˆÛ-»ôhü GôP-GÅ¾-HÛ-
mG-ZïÅ-hP-ºƒï¾-zºÛ-z®ôm-q-n¤Å-ˆÛÅ-¾ÞGÅ-¤fÞm-¤-»Ûm-qºÛ-‚-uôh-GP-»P-Çtï¾-zºÛ-DÅ-¾ïm-‚ïh-ˆÛ-¤ïh-ˆP.ü 
Ç+zÅ-ºG¼-z®ôm-ºWâG-GÛ-hÝÅ-»Þm-¼ÛP-DôP-n¤Å-ˆÛ-ÇeïP-z®m-Áïh-P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-fzÅ-¾¤-¾G-zÇe¼-
‚ïh-qºÛ-hzP-GÛÅ-DôP-±ôºÛ-zÅ¤-„Àô¼-ºHã¼-z-fïzÅ-ˆÛ-»ôhü (Falun Gong) w×-¾Þm-GÝP-Z¤Å-¾ïm-q-hP.ü ºIô-z-¤ÛºÛ-
fôz-fP-ÆâP-Bôz-q-n¤Å-¾-uÛ-±ôGÅ-ˆÛ-zhï-ºWGÅ-¾-Gmôh-Bôm-GbôP-zºÛ-ZïÅ-Bôm-º²âGÅ-bï-hÝÅ-»Þm-¼ÛP-qôºÛ-z¼-º²Ûm-
BôP-hô-h¤-ˆÛ-ºôG-z;G-Z¼-‚ïh-ˆÛ-»ôhü  

 
62 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-ŸÝ-»ÛG-ºzÞ¾-¤Dm-º¤-DôP-hP-fh-;¼-ºƒï¾-GbàGÅ-‚ããP-zºÛ-Vz-ÆÛh-z®ôm-q-hP.ü 
P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-ˆÛ-ZïÅ-Vh-wôG-qºÛ-z®ôm-q-n¤Å-ˆÛÅ-GÅÞPÅ-hôm-¾ü ±ß¾-¿km-¤-»Ûm-q-hP.ü h¤º-
ºzïzÅü iP-zhïm-¤-»Ûm-qºÛ-¾¤-mÅ-ÇKï¼-HÛ-¼P-hzP-yôG-qºÛ-ÇeïP-z®m-Áïh-ˆÛÅ-P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-ˆÛ-
ZïÅ-Vh-GbôP-z-hïÅ-DôP-n¤Å-¾-m-¸ÞG-hP-ÇkÝG-zÇS¾-iG-qô-wôGÅ-»ôh-q-¼ïhü hPôÅ-»ôh-ˆÛ-GmÅ-±ß¾-¾ºP-z®m-Ç+Ý¾-
hP.ü h¤º-ºzïzÅü ZïÅ-Vh-ÅôGÅ-ˆÛ-¾¤-mÅ-zNå¼-z;ôh-‚ïh-zTßG-q-hï-hG-z®ôm-qºÛ-¼P-GÁÛÅ-¾-zNå¼-zTôÅ-
GbôP-Mã¼-h¤ÛGÅ-q-ŸÛG-»Ûmü  

 
63 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚-MãºÛ-¾¤-¾ÞGÅ-hï-zŸÛm-¤Û-uôh-¾Å-ºhÅ-q-hP.ü 
VïÅ-ÇkÝG-¯çz-HÛ-¾¤-¾ÞGÅ-ŸÛG-bà-PôÅ-º²Ûm-GmP-z-»ôh-qºÛ-¿kôG-¾m-hÝü xÛ-¾ô- 2006 ¹- 1 ±ïÅ- 25 ZÛm-M-GŸÝP-GÛ-
hqôm-¼ÛGÅ-n¤Å-ˆÛÅ-zNå¼-z;ôh-mÛ-z®ôm-q-n¤Å-uÛ-±ôGÅ-mP-ÇÀ¼-ŸÝGÅ-»ôP-zºÛ-¼ôGÅ-¼¤-ŸÛG-»Ûm-q-hP.ü z®ôm-q-
¤P-Vï-z-¿Ëôh-G»ïPÅ-‚-Mã¼-hGº-z-hP-P¾-¯ô¾-‚-Mã¼-hGº-qô-¤ïh-qºÛ-hzP-GÛÅ-GŸm-HÛ-Mã-mô¼-ºyôG-zTô¤-ˆÛ-mG-ZïÅ-
GÅôGÅ-ˆÛ-»ôh-q-hP.ü z®ôm-DP-hP-P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚-MãºÛ-¾¤-¾ÞGÅ-ˆÛÅ-z®ôm-q-n¤Å-¾-¼P-º±ô-fÞz-
qºÛ-mÝÅ-q-hP-Gô¤-GÁÛÅ-ºWG-Mãü Åï¤Å-D¤Å-¾-Gmôh-Bôm-¤Û-»ôP-z-ÅôGÅ-ˆÛ-Vïh-wm-fôGÅ-»ôh-qºÛ-»ÛG-fôG-ˆÛ-Ç‰m-fô-



 
 
ŸÛG-ˆP-wÞ¾-»ôhü z®ôm-q-n¤Å-ˆÛ-ÇeïP-¤m¼-GTôh-¾G-zÇe¼-¤Û-»ôP-zºÛ-Vïh-hÝ-h¤ÛGÅ-bï-M-mG- (Ministry of 

Justice Prison Bureau) ÆÛh-FÛ¤Å-¿Ëm-DP-z®ôm-DP-hô-h¤-±m-qÅ-z®ôm-DP-Ez-DôPÅ-mP-Åï¤Å-D¤Å-¤DÅ-qºÛ-
¸z-¢ôP-vôh-MãºÛ-¾Å-ºV¼-ŸÛG-Gô-OÛG-ŸÝÅ-»ôhü M-GŸÝP-GÛÅ-zXôh-GÅ¾-¿e¼-m-M-mG-Eôm-»ôPÅ-ˆÛ-z®ôm-DP-mP-mÅ-
zM-V- 90 n¤Å-ˆÛ-mP-¾Å-ºV¼-hï-ºGô-º²âGÅ-‚Å-»ôh-q-hP.ü h-z¼-Åï¤Å-D¤Å-zTôÅ-fzÅ-¤DÅ-q- 1000 
¿ËG-¾-¢ô¼-zl¼-fôz-»ôh-ŸïÅ-IGÅü  
 
64 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-hGôPÅ-q¼-M-mG-GÛ-P¾-¯ô¾-¾¤-mÅ-zNå¼-z;ôh-¾¤-¾ÞGÅ-hP.ü z®ôm-DP.ü z;¼-
Z¼-‚-»Þ¾ü hï-zŸÛm-HÛ-¿eï-GmÅ-GŸm-HÛ-mP-¾G-zÇe¼-‚ïh-zŸÛm-qºÛ-¾¤-¾ÞGÅ-n¤Å- (ICCPR) uÛ-¤P-hP-Vz-ÆÛh-
fôz-fP-fh-zŸG-qºÛ-M¾-uÛºÛ-h¤-»ÛG-ˆÛ-hôm-±m- 10 qºÛ-mP-GÅ¾-HÛ-fzÅ-¾¤-hP-Gbm-mÅ-¤fÞm-HÛ-¤ïh-qºÛ-±ô¼-
ÇoP-ŸÛG-»ôhü hPôÅ-»ôh-ˆÛ-GmÅ-±ß¾-hÝºP-hï-¿e¼-»Ûm-ºhÝG-¾ü ¾¤-¾ÞGÅ-ºGº-ÁÅ-ˆÛ-ºIô-z-¤ÛºÛ-ÇKï¼-HÛ-zhG-hzP-
hP.ü Vï-¤fôPÅ-ˆÛ-fôz-fP-hP.ü ¼P-GÁÛÅ-zTÅ-¾-fh-;¼-wôG-fÞG-GbôP-GÛ-»ôh-±ôh-ºhÝG GôP-GÅ¾-HÛ-fôz-fP-hï-
hG-GÛ-fh- (ICCPR) uÛ-¤P-hP-Vz-ÆÛh-fôz-fP-fh-zŸG-qºÛ-M¾-uÛºÛ-h¤-»ÛG-ˆÛ-hôm-±m- 7 hP- 10 mP 
(Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(CAT) ¤m¼-GTôh-hP-hï-zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-¤fÞm-
IôÅ-ˆÛ-hôm-±m- 1 qô-hP- 16 q-zTÅ-ˆÛ-ÆâP-Bôz-»ôhü P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚-MãºÛ-¾¤-¾ÞGÅ-hï-zŸÛm-ºIô-
z-¤ÛºÛ-¼P-hzP-fôz-fP-¾-z¯ÛÅ-¤ïh-ˆÛ-¾¤-¾ÞGÅ-ÁÛG-»Ûm-q-¤-¸hü ¤Û-uôh-¾Å-ºhÅ-q-hP.ü VïÅ-ÇkÝG-¯çz-ˆÛ-¼P-
zŸÛm-¿km-qºÛ-ZïÅ-Vh-ŸÛG-bà-PôÅ-º²Ûm-‚ïh-ˆÛ-»ôhü z®ôm-DP-hP.ü z;G-Z¼-‚-»Þ¾ü VôÅ-xôGÅ-ˆÛ-¿eï-GmÅü «ôm-qºÛ-
Ç¨m-DP-zTÅ-ˆÛ-mP-¾G-zÇe¼-‚ïh-zŸÛm-qºÛ-P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-hP.ü hï-zŸÛm-HÛ-¾¤-¾ÞGÅ-n¤Å-z;G-
ºGôG-‚-hGôÅü  
 
65 ºIô-z-¤ÛºÛ-º±ô-z-hP.ü EÛ¤-±P.ü Çkôh-DP-P¤-»ÛG-ºIâ¾-hP.ü ¬-zXôh-hP-VôÅ-hh-¼P-¤ôÅü ºhÝ-º²ô¤Å-
zTÅ-ˆÛ-fôz-fP-¾-z¯Û-ºWôG-‚-Mã-mÛ-¤P-G®ôºÛ-uÛ-±ôGÅ-ˆÛ-¯-z-»Ûm-¾ü M-GŸÝP-GÛ- (White Paper) ÁôG-zÞ-h;¼-qôºÛ-
mP-M-GŸÝP-mÅ-hï-hG-¾-z¯Û-¤fôP-‚-MãºÛ-DÅ-¾ïm-GmP-»ôhü M¾-uÛºÛ-ºIô-z-¤ÛºÛ-fôz-fP-GÛ-h¤-»ÛG-mP-ÇKï¼-HÛ-Vz-
ÆÛh-¿e-Iâz-hP.ü ¬-zXôhü VôÅ-hh-¼P-¤ôÅ-¾-ÅôGÅ-qºÛ-¼P-hzP-fôz-fP-zïh-uôh-‚ïïh-qºÛ-hzP-GÛÅ-M¾-Dz-ˆÛ-GTÛG-
Hã¼-hP.ü ¤Û-¤P-GÛ-zhï-ºWGÅ-¾-fh-;¼-Gmôh-º±ï-‚ïh-qºÛ-GmÅ-±ß¾-‚ãP-±ï-ÆÛh-GŸÝP-mÅ-GôP-GÅ¾-fôz-fP-ˆÛ-fh-fï-
‚ãÅ-VôG-ŸïÅ-ºDôh-»ôhü DÞPÅ-B¾-hG-GÅ¾-¤ïh-q-hP.ü M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-Gmôh-º±ï-‚ïh-q-hP-M¾-Dz-ˆÛ-
GTÛG-Hã¼-Gbô¼-zÁÛG M¾-Dz-ˆÛ-ÆÛh-hzP-¾-Gmôh-Bôm-‚ïh-qü ¾ÞGÅ-¤fÞm-¤-»Ûm-qºÛ-ÇKô-mÅ-M¾-Dz-ˆÛ-GÅP-z-xÛ-
¤Û¼-±ôP-ºIï¤Å-‚ïh-q-¾-ÅôGÅ-qºÛ-mG-ZïÅ-D-GÅ¾-¤ïh-q-hP-¼-vôh-GÅ¾-qô-¤ïh-q¼-z®ôm-ºWâG-GÛ-ZïÅ-Vh-»Þm-¼ÛP-



 
 
GbôP-z-hP.ü P¾-¯ô¾-ÇÀôz-GTßm-‚ïh-zTßG-q-ÅôGÅ-mÛ-ºIô-z-¤ÛºÛ-fôz-¾-z¯ÛÅ-¤ïh-lôG-¼ô¾-HÛ-ˆÛ-‚-uôh-ŸÛG-»Ûm-q-hP.ü 
hï-¿eºÛ-‚-uôh-ˆÛÅ-¤Û-h¤PÅ-mP-ºWÛGÅ-ÇoP-ÅôGÅ-ˆÛ-GmÅ-±ß¾-fzÅ-ÇkÝG-»ôP-GÛ-»ôhü  
 

(5) hô-h¤-z;G-Z¼-HÛ-GmÅ-ÇePÅü  
uÛ¼-zbP.ü  
66 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-hô-h¤-z;G-Z¼-‚--»Þ¾-DG 10 ®¤-¾-dôGÅ-ŸÛz-‚Å-»ôhü hÝÅ-Mãm-¿e¼-DôP-GÛÅ-
z®ôm-q-n¤Å-¾-zT¼-ºiÛ-‚Å-»ôh-ˆP-»ÛmºP-zT¼-ºiÛ-‚-»Þ¾-HÛ-z®ôm-q-¤P-Vï-zÅ-¾m-ºhïzÅ-‚-Mã¼-ºhôh-¤ôÅ-¤ïh-
q-hP.ü ¾m-ºhïzÅ-‚ïh-¤Dm-HÛ-z®ôm-q-ºGº-‚ãP-»ôh-q-hï-hG-GÛÅ-DôP-¾-¾m-ºhïzÅ-‚Å-q-n¤Å-GÅP-zºÛ-fôG-Z¼-
±GÅ-‚ïh-MãºÛ-¼ï-Ç+Ý¾-ŸÝÅ-»ôhü  
 
67 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-uÛ¼-zbP-GÛ-V-mÅ-hô-h¤-z;G-Z¼-‚--»Þ¾-hï-hG-GÛ-GŸÛ-¯ºÛ-¤fÞm-Aïm-¿eô-GôÅ-hP.ü 
Ç¨m-G®P-£-ÅôGÅ-ºhôh-„Àô-DïPÅ-®¤-ŸÛG-»ôh-q-ÁïÅ-dôGÅ-‚ãP-»ôhü »ÛmºP-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-hïÅ-z®ôm-q-n¤Å-¾-
z;º-¤ô¾-GmP-Ç+zÅ-DôP-n¤Å-ˆÛ-„Àô-Pô¼-ºWÛGÅ-ÇoP-ŸÛG-»ôh-q-dôGÅ-»ôhü hïÅ-¤-±h-hô-h¤-z;¼-Z¼-‚-»Þ¾-HÛ-z®ôm-
q-n¤Å-ˆÛ-fh-OÛG-FÛ¤Å-h¤-qô-»ôh-q-»P-dôGÅ-»ôhü z®ôm-DP-n¤Å-¾-wïzÅ-zT¼-GmP-Ç+zÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-
ˆÛÅ-z®ôm-q-w¾-Vï-z-Ghm-HÛ-ÇeïP-BÛ¾-Cæ¤-‚Å-bï-ZïÅ-FÛ¤Å-hP-»P-m-z®ôm-FÛ¤Å->ÀôG-Çkôh-q-»P-mÅ-»P-hÝ-¤fôP-»ôhü 
z®ôm-q-n¤Å-ˆÛÅ-GmÅ-±ß¾-¤Dô-vôh-‚Å-q¼-GŸÛGÅ-mü z;¼-Z¼-‚-»Þ¾-DG-GÛ-mP-ZÛm-¿e¼-iG-Gmôm-P¾-¯ô¾-HÛ-¾¤-
mÅ-zNå¼-z;ôh-‚ïh-ˆÛ-»ôh-q-ºiü z®ôm-DP-mP-GÛ-z®ôm-q-n¤Å-¾-hqï-hïz->ÀôG-Mã-ÅôGÅ-¾-Gô-Ç+zÅ-È-TP-ZÝP-ZÝP-¾Å-
¤ïhü z®ôm-ºWâG-GÛ-ZïÅ-Vh-»Þm-¼ÛP-wôG-qºÛ-Vz-ÆÛh-z®ôm-q-n¤Å-¾-¾ÞÅ-Åï¤Å-GZÛÅ-¾-P¾-zNå¼-zÇ+Ý¾-z-hP-¿ËG-q¼-
DôP-n¤Å-¾-¼P-ZÛh-ˆÛ-VôÅ-¾ÞGÅ-Z¤Å-¾ïm-HÛ-Gô-Ç+zÅ-»P-zCæm-HÛ-¤ïhü (zôh-mP-mP-VôÅ-hP-ÁÛm-TP-mP-D-VïºÛ-VôÅ-
¾ÞGÅü) 
 
ÆôG-fôG-ZïÅ-Vh-hP-ºƒï¾-zºÛ-GmÅ-±ß¾ü  
68 Ç+Ý-±z-ˆÛÅ-ÆôG-fôG-ZïÅ-Vh-hP-ºƒï¾-zºÛ-GmÅ-±ß¾-hP.ü ÆôG-fôG-ZïÅ-Vh-ˆÛ-DôPÅ-ÅÞ-»ôh-qºÛ-z®ôm-q-n¤Å-
ˆÛ-fh-fÞGÅ-F¾-GmP-GÛ-»ôhü (Beijing Municipality Detention Centre) qï-TÛP-IôP-Eï¼-hô-h¤-z;G-Z¼-¿eï-
GmÅ-DP-GÛ-ÆôG-fôG-ZïÅ-Vh-wôG-qºÛ-z®ôm-q-n¤Å-hP-z;º-¤ô¾-GmP-Ç+zÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-ÁïÅ-dôGÅ-‚ããP-
GÅ¾ü z®ôm-q-hï-hG-GÛ-@P-¾G-¾-Vß-±ôh- 24 @P-¿UGÅ-hP-¾G-¿UGÅ-¿YÛ-±h-uÛ-M- 3 Tm-hÝÅ-hP-n¤-q-;Ým-hÝ- 
(D-¾G-¸-¼Ûm-hP-GÅP-uôh-hÝ-ºIô-zü) zbGÅ-ˆÛ-»ôh-qºÛ-GmÅ-±ß¾-ÁïÅ-dôGÅ-‚ãP-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-
hGôPÅ-q¼-hÝÅ-hP-n¤-q-;Ým-hÝ-ÆôG-fôG-GÛ-ZïÅ-VÅ-wôG-qºÛ-z®ôm-q-n¤Å-ˆÛ-@P-¾G-¾-¿UGÅ-zMz-q-hï-zŸÛm-¤Û-uôh-



 
 
¾Å-ºhÅ-TÛP-VïÅ-ÇkÝG-¯çz-ˆÛ-‚-uôh-ŸÛG-»Ûm-q-hP.ü hï-mÛ-ÆôG-fôG-GÛ-ZïÅ-Vh-wôG-±¼-zºÛ-Bï-zô-ŸÛG-GÛ-ÇeïP-ZïÅ-Vh-ºw¼-
¤-ŸÛG-»Ûmü  
 
69 Ç+Ý-±z-ˆÛ-hGôPÅ-q¼-mG-ZïÅ-¤P-hG-ŸÛG-GÛ-fôG-ÆôG-fôG-GÛ-ZïÅ-Vh-GbôP-GÛ-»ôh-q-hP.ü hï-¿eºÛ-ÆôG-fôG-GÛ-ZïÅ-
Vh-hP-ºƒï¾-zºÛ-fô-GŸÝP-D-GÅ¾-DÞPÅ-hG-ŸÛG-¤ïh-qºÛ-V-mÅ-GôP-GÅ¾-GÛ-Gmh-hôm-n¤Å-GÅ¾-dôGÅ-fÞz-Mã-h;º-
z¼-ºHã¼-»ôhü DôP-GÛÅ-ÆÛh-GŸÝP-¾-ÆôG-fôG-ZïÅ-Vh-Wï-ZÝP-hP.ü hï-zŸÛm-ÆôG-fôG-ZïÅ-Vh--WÛ-¿e¼-ºG¾-HÛ-»ôh-qºÛ-
GmÅ-¾ÞGÅ-n¤Å-ZïÅ-Vh-wôG-qºÛ-mP-¤Û-hP-¤Û-¤P-n¤Å-¾-D-GÅ¾-HÛ-ºIï¾-zXôh-‚-hGôÅ-qºÛ-ÇÀôz-Çeôm-GmP-»ôhü 
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-ŸÛP-Vïm-hqôm-¼ÛGÅ-ºGÅ-ÆÛh-GŸÝP-GÛ-¤Pº-DôPÅ-ÅÞ-dôGÅ-qºÛ-z¸ô-¾Å-DP-mÅ-z¸ô-zCæm-‚Å-
qºÛ-@Ýz-ÇeïGÅ- 24 Tm-HÛ-ÆôG-fôG-ZïÅ-Vh-¤ô-‡-zïh-uôh-‚ïh-ˆÛ-»ôh-qºÛ-GmÅ-±ß¾-»P-ÁïÅ-dôGÅ-‚ãP-»ôhü  (Yunnan 

Provincial Authorities) »Þ-mm-ŸÛP-Vïm-hqôm-¼ÛGÅ-ˆÛÅ-xÛ-¾ô- 2003 ¾ôºÛ-¹- 3 qºÛ-±ïÅ- 6 ZÛm-ÆôG-fôG-ZïÅ-
Vh-ˆÛ-¤ô-‡-hï-hG-zïh-uôh-ˆÛ-fh-VôG-Vm-vh-»ôh-q-hP.ü ¾ô-hï-GºÛ-mP-»Þm-mm-Å-DÞ¾-mP-»ôh-qºÛ-ºƒÛP-¼Û¤-FÛ¤Å-DP-
DG-¾-¤ô-‡- 18 ¤Dô-vôh-‚Å-»ôh-q-hP.ü ¤fô-¼Û¤-FÛ¤Å-DP-GTÛG-¾-z;º-ºFô¾-vh-»ôhü xÛ-¾ô- 2003 ¾ôºÛ-¹- 12 
qºÛ-mP-M-mG-GÛ-M¾-Å-qï-TÛP-hÝ-»ôh-qºÛ-VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-GÛÅ-ºy¾-hÝ-ÆôG-fôG-GbôP-zhïºÛ-Vïh-ŸÛP-Vïm-
±P-¤¼-ÆôG-fôG-ZïÅ-Vh-ˆÛ-¤ô-‡-zïh-uôh-‚ïh-hGôÅ-qºÛ-mm-Ç+Ý¾-‚Å-»ôhü  
 
70 (Supreme People’s Court) VïÅ-¤fôºÛ-¤Û-h¤PÅ-FÛ¤Å-DP-GÛÅ-ÆôG-fôG-ZïÅ-Vh-Gbm-ºzïzÅ-ˆÛ-ºôÅ-

ºGm-ÇÀ¼-zŸïÅ-GmP-z¼-hGº-zÅÞ-ŸÝü  
 

(6) ¤WâG-zÇkô¤Å-hP-ÇÀôz-Çeôm-DG  
 

¤WâG-zÇkô¤Åü 
71 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-¤Iôm-zl-zbP-z-hP.ü dôGÅ-ŸÛz-Ç+zÅ-¤fÞm-Aïm-GP-¾ïGÅ-GmP-z¼-fÞGÅ-Xï-Vï-ŸÝü 
M-mG-hzÞÅ-GŸÝP-hP-ŸÛP-Vïm-GZÛÅ-ˆÛ-PôÅ-mÅ-¤m¼-GTôh-hP-±ß¾-¤Ûm-ZïÅ-uôh-ˆÛ-¼ÛGÅ-z;G-ºGôG-ˆÛ-fh-ºzh-z¯ôm-
GP-¾ïGÅ-hP-GP-¤P-GmP-»ôh-q¼-hGº-zÅÞ-ŸÝü ‚ï-ƒG-bà- (Ministry of Public Security) uÛ-zhï-¿Ëm-DP-GÛÅ-xÛ-
¾ô- 2004 ¾ô¼-¤m¼-GTôh-z;G-ºGôG-GÛ-OÛG-GŸÛ-Gbm-ºzïzÅ-GmP-z-hP.ü xÛ-¾ô- 2005 ¾ô¼- (Supreme 

People’s Procuratorate) VïÅ-¤fôºÛ-¤Û-h¤PÅ-ŸÛz-hrôh-DP-GÛ-¤m¼-GTôh-¾¤-mÅ-PôÅ-¾ïm-¤Dô-Oæz-ˆÛ-¾¤-¾ÞGÅ-
z;G-ºGôG-‚-Mã-mÛ-¾Å-ºGm-G®ô-zô-ŸÛG-»Ûm-qºÛ-»ôPÅ-Ez-GÅ¾-zOGÅ-GmP-z¼-hGº-zÅÞ-zŸÝ-Mã-hP.ü GŸÛ-M-Vï-zºÛ-
ÇkÝG-¢ôP-z;G-ºGôG-GÛ-Vïh-hÝ-h¤ÛGÅ-qºÛ-Zï-zºÛ-¾ô-ÁÅ-GôP-mÅ-¾G-zÇe¼-‚Å-qºÛ-fzÅ-¾¤-mP-Zïm-dôG-qÅ-hÝÅ-»Þm-¼ÛP-



 
 
qôºÛ-z¼-mG-ZïÅ-Tm-HÛ-¤Û-Ço-z;G-Z¼-HÛ-Gmh-hôm-D-GÅ¾-z¸ô-Mã-hP.ü Zïm-dôG-q-n¤Å-¾-¾ÞGÅ-¤fÞm-HÛ-¾¤-mÅ-Hôh-
GŸÛ-dôGÅ-ŸÛz-ˆÛ-¢ôP-zl¼ü hô-h¤-z;G-Z¼-DP-GÛ-JÀôG-z½‰m-hP-O-ºWâG-n¤Å-¾-hrh-ŸÛzü Zïm-dôG-qºÛ-¾Å-DÞPÅ-
n¤Å-ˆÛ-mP-FÛ¤Å-¯ôh-q-zÇ+ô-zŸG-‚-Mãü FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-‚ïh-¤Dm-¤Û-Ço-n¤Å-ˆÛ-‚-uôh-dôGÅ-ŸÛz-ˆÛ-xÛ¼-hô-h¤-
z;G-Z¼-DP-hP-uÛ-zhï-¾Å-DÞPÅ-ˆÛ-Zï-ºI¤-hÝ-ŸÛz-hrôh-q-zÇ+ô-zŸG-‚-Mã-zTÅ-º±ßh-»ôhü  
 
72 GôP-GÅ¾-HÛ-fzÅ-¾¤-hP.ü hï-hP-ºi-zºÛ-fzÅ-¾¤-¾G-zÇe¼-‚Å-qºÛ-hzP-GÛÅ-ÇkÝG-¢ôP-¾G-zÇe¼-‚Å-qºÛ-
GmÅ-±ß¾-Wï-ZÝP-hÝ-xÛm-»ôh-ˆP.ü DôP-hP-DôP-GÛ-¾Å-º²Ûm-GôP-¤-n¤Å-¾-¤Dô-vôh-‚ããP-zºÛ-GmÅ-±ß¾-hP.ü ÆÛh-GŸÝP-
hP-GŸÝP-ºƒï¾-¤-»Ûm-qºÛ-±ôGÅ-q-n¤Å-ˆÛÅ-¤Dô-vôh-‚Å-qºÛ-GmÅ-±ß¾-DÞPÅ-hG Ç+Ý-±z-¼P-ZÛh-ˆÛÅ-ÁïÅ-dôGÅ-‚ããP-
zºÛ-GmÅ-±ß¾-GŸÛ¼-z¸ÞP-‚Å-q-»Ûm-mü M-mG-GÛ-IôP-Eï¼-DG-mP-ÇkÝG-¢ôP-¾G-zÇe¼-Wï-ZÝP-hÝ-xÛm-»ôh-ˆP-IôP-GÅïz-Å-
DÞ¾-hÝ-¤m¼-GTôh-¾G-zÇe¼-‚ïh-¤ÞÅ-»Ûm-±ôh-ºhÝG  
 
73 Mã-Aïm-¤P-hG-hzP-GÛÅ-M-mG-mP-¤m¼-GTôh-¾G-zÇe¼-¤Þ-¤fÞh-mÅ-‚ïh-ˆÛ-»ôhü hïºÛ-mP-Zïm-dôG-q-n¤Å-¾-
¤m¼-GTôh-¾G-zÇe¼-HÛ-Gô-Ç+zÅ-zCæm-qºÛ-hqP-dGÅ-¤Dô-Oæz-ˆÛ-OÛG-GŸÛü mG-ZïÅ-HÛ-hôGÅ-GŸÛºÛ-Bï-zô-n¤Å-¾-¾ÞGÅ-
¤fÞm-FÛ¤Å-ŸÛz-ˆÛ-Gô-Ç+zÅ-¤ïh-q¼-»Þm-¼ÛP-z¼-hÝ-Zïm-dôG-qºÛ-¤Pº-ºôG-bà-Çkôh-hGôÅ-qü mG-ZïÅ-¤ïh-q¼-z¯Û-ºWôG-ˆÛ-
FÛ¤Å-¾ÞGÅ-ˆÛ-Gô¤Å-GÁÛÅ-¤ïh-qü ¼P-ZÛh-hG-Bï¾-HÛ-fôz-fP-hP-¼P-ZÛh-hG-Bï¾-HÛ-FÛ¤Å-¯ôh-q¼-ºƒï¾-GbàGÅ-‚ïh-
¤Û-VôG-q-ÅôGÅ-º±ßh-»ôhü  
 
74 ¼P-hzP-hP-Z¤Å-ŸÛz-ˆÛ-¼P-zŸÛm-¿km-qºÛ-GÅ¼-ºGôh-zMãh-¾¤ü ¤Û-h¤PÅ-ˆÛÅ-Oæz-qºÛ-ºIô-z-¤ÛºÛ-fôz-fP-
dôGÅ-ŸÛz-±ôGÅ-qü ¼P-hzP-hP-iP-zhïmü G¤-zT¼-zhï-zºÛ-FÛ¤Å-DP-hP-FÛ¤Å-GTôh-q-¾-ÅôGÅ-±ßh-qºÛ-uÛ-±ôGÅ-
hP-Vz-ÆÛh-ˆÛ-OÛG-º²âGÅ-¼P-º±ô-fÞz-q-hP.ü ¼P-BôP-fÞz-q-ŸÛG-¤ïh-qºÛ-Aïm-HÛÅ-¤m¼-GTôh-¾G-zÇe¼-HÛ-Gmh-hôm-
hï-Wï-ÇkÝG-hP-Wï-¤P-hÝ-ºIô-zŸÛm-»ôhü 
 
75 FÛ¤Å-ŸÛz-hô-mm-hGôÅ-q-mÛ-ÁÛm-bà-mÅ-G¾-Vïü OÛG-º²âGÅ-Æ-zdïm-¤ïh-q-hP.ü FÛ¤Å-ŸÛz-¾-¼P-hzP-¤ïh-q-mÛ-
M-mG-GÛ-mP-¤m¼-GTôh-z;G-ºGôG-GÛ-fh-ºGôG-Aïm-ÁÝGÅ-Vï-»ôP-GÛ-»ôhü ‚ï-ƒG-bà-Zïm-dôG-q-n¤Å-ˆÛÅ-z;G-Z¼-hP-
º²Ûm-z¸ÞP-ˆÛ-fh-hzP-±h-¾ôG-uôh-‚ïh-ˆÛ-»ôh-q-hP.ü DôP-n¤Å-ˆÛ-ÇeïP-Hôh-GŸÛ-fG-GTôh-¤HôGÅ-mÅ-¥ã¼-hÝ-‚-hGôÅ-
qºÛ-hqôm-¼ÛGÅ-GôP-¤-n¤Å-ˆÛ-Gmôm-ÁÝGÅ-»ôh-qºÛ-V-mÅ-¤m¼-GTôh-z;G-ºGôG-‚ïh-Mã-hï-zÅ-ˆP-h;º-z¼-ºHã¼-»ôhü 
hïÅ-¤-±h-hô-h¤-z;G-Z¼-DP-n¤Å-ˆÛ-mP-Zïm-dôG-q-n¤Å-ˆÛÅ-‚-uôh-WÛ-ºi-hP-WÛ-¿e¼-Çtï¾-HÛ-»ôh-¤Ûm-dôGÅ-ŸÛz-ˆÛ-¼P-
hzP-¿km-qºÛ-¾¤-¾ÞGÅ-ŸÛG-¤ïh-¾ü M-mG-Eôm-»ôPÅ-ˆÛ-mP-Bôm-zXôh-¾¤-¾ÞGÅ-»P-¤ïhü M-mG-GÛ-FÛ¤Å-hqôm-n¤Å-
¾-M¾-uÛºÛ-FÛ¤Å-¾ÞGÅ-¿e¼-º²Ûm-z¸ÞP-ˆÛ-fh-fG-GTôh-‚ïh-MãºÛ-¼P-hzP-»P-¤ïhü  



 
 
 
76 ŸÛP-Vïm-hP-IôP-Eï¼-GmÅ-¼Û¤-Zïm-dôG-hP-mG-ZïÅ-¯h-GTôh-ˆÛ-¾¤-¾ÞGÅü hzÞÅ-GŸÝP-GÛÅ-Gbm-ºzïzÅ-
GmP-zºÛ-OÛG-GŸÛ-¾G-zÇe¼ü ¾¤-Çeômü ¢ôP-zl¼-¾-ÅôGÅ-q-Å-GmÅ-ˆÛ-¼P-zŸÛm-Tm-ŸÛG-bà-ºHã¼-»ôh-qºÛ-V-mÅ-
hzÞÅ-GŸÝP-GÛ-¤m¼-GTôh-z;G-ºGôG-ºzh-z¯ôm-n¤Å-ºƒÅ-¤ïh-hôm-¤ïh-hÝ-ºHã¼-zŸÛm-»ôhü hï-¿eºÛ-hzP-GÛÅ-dôGÅ-
ŸÛz-hP.ü ºGm-ºDÞ¼-n¤Å-¾ÞGÅ-¤fÞm-hP-ŸÛz-±GÅ-»ôP-GÛ-¤ïhü 
 
77 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-dôGÅ-ŸÛz-GmP-zºÛ-hô-h¤-z;G-Z¼-n¤Å-ˆÛ-GŸÛ-¯ºÛ-¸Å-GôÅ-hP.ü Ç¨m-zTôÅü 
G®P-£-¾-ÅôGÅ-qºÛ-¤fÞm-Aïm-n¤Å-ºhôh-„Àô-DïPÅ-®¤-»ôh-ˆP.ü hô-h¤-z;G-Z¼-hï-hG-GÛ-mP-OÛG-FÛ¤Å-ÁÛm-bà-h¤-qô-
»ôh-q-hP.ü z®ôm-q-n¤Å-hP-z;º-¤ô¾-GmP-Ç+zÅ-DôP-n¤Å-ˆÛ-„Àô-Pô¼-ºWÛGÅ-ÇoP-iG-qô-»ôh-±ôh-ºhÝG ‚ï-ƒG-bà-
FÛ¤Å-ŸÛz-GôP-GÛ-hô-h¤-z;G-Z¼-‚-»Þ¾-DG-GÛ-mP-z®ôm-q-n¤Å-hÝÅ-»Þm-¼ÛP-qôºÛ-z¼-@Ýz-ÇeïGÅ-VßP-VßP-ŸÛG-GÛ-ÇeïP-Çkôh-
hGôÅ-q-hP.ü z®ôm-q-wm-±ß¾-ZïÅ-FÛ¤Å-hP-z®ôm-DP-GÛ-OÛG-FÛ¤Å->ÀôG-bà-ºWâG-GÛ-»ôhü  
 
78 Vz-ÆÛh-z®ôm-q-n¤Å-ˆÛÅ-z®ôm-ºWâG-GÛ-ZïÅ-Vh-hÝÅ-»Þm-¼ÛP-qôºÛ-z¼-¥ôPÅ-hGôÅ-q-ÇeïP.ü DôP-n¤Å-¾-¾Å-;-
‚ïh-Mã-hP-vô-GÅïP-GÛ-Gô-Ç+zÅ-»P-¤ïhü hï-zŸÛm-VôÅ-¾ÞGÅ-Z¤Å-¾ïm-‚ïh-MãºÛ-fôz-fP-»P-¤ïhü mG-ZïÅ-PôÅ-¾ïm-¤Û-‚ïh-
¤Dm-HÛ-z®ôm-q-n¤Å-¾-mP-¤Û-fÞG-ºyh-hP.ü mP-¤Û-hP-Çtäm-IôGÅ-¾-D-q¼-GbôP-Mãü z®ôm-Vh-hÝÅ-»Þm-VGÅ-»PÅ-
ÅôGÅ-ˆÛ-fôz-fP-zCæm-HÛ-¤ïhü ÆôG-fôG-GÛ-ZïÅ-Vh-wôG-qºÛ-Bï-zô-n¤Å-ˆÛ-@P-¾G-¾-hÝÅ-hP-n¤-q-;Ým-bà-¾G-¿UGÅ-hP-
@P-¿UGÅ-zbGÅ-bï-z®ôm-q-‚ÛPÅ-ˆÛ-z¼-hÝ-zŸG-GÛ-»ôhü hï-¿eºÛ-ZïÅ-Vh-ºw¼-¤-hï-zŸÛm-ÇKï¼-GÛ-„Àô-ÇeôzÅ-hP.ü Vï-
¤fôPÅü ºIô-z-¤ÛºÛ-;Ým-uôh-ˆÛ-fôz-fP-¾-z®m-ºyôG-‚Å-q-ŸÛG-»Ûmü 
 
79 xÛ-¾ô- 1997 ¾ô¼-ZïÅ-FÛ¤Å-zB¼-ŸÛz-GôP-GÛ- (GÅ¼-zXï-Pô-Lô¾ü) º¤- hï-XïÅ-(M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-
Gmôh-º±ïü) ¾-ÅôGÅ-qºÛ-Vz-ÆÛh-ˆÛ-mG-ZïÅ-hP-ºƒï¾-z-»ôh-±ïü mG-ZïÅ-FÛ¤Å-GÁï¼-HÛ-¾¤-¾ÞGÅ-hïÅ-mG-ZïÅ-dôGÅ-
ŸÛz-hP.ü PôÅ-¾ïm-¤Dô-Oæzü zNå¼-z;ôh-ÅôGÅ-ˆÛ-fh-h¤ÛGÅ-zÅ¾-HÛ-hô-ÇoP-hP-ºzh-z¯ôm-ÁÝGÅ-Vï-‚ïh-ˆÛ-»ôhü Vz-
ÆÛh-ˆÛ-mG-ZïÅ-»ôh-qºÛ-Bï-zô-n¤Å-ˆÛ-ÇeïP-P¾-¯ô¾-HÛ-¾¤-mÅ-Nå¼-z;ôh-ZïÅ-Vh-GbôP-GÛ-»ôh-q-hP.ü ¾ô-zŸÛºÛ-z¼-º²Ûm-
BôP-ˆÛ-z;G-Z¼-hô-h¤-ºôG-ºWôG-ˆÛ-»ôhü  
 
80 Vz-ÆÛh-ˆÛ-mG-ZïÅ-hP-ºƒï¾-zºÛ-ZïÅ-Vh-hP.ü P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-ˆÛ-ZïÅ-Vh-wôG-qºÛ-z®ôm-q-
n¤Å-ˆÛÅ-GÅÞPÅ-hôm-¾ü ¾ÞGÅ-¤fÞm-¤-»Ûm-q-hP-h¤º-ºzïzÅü iP-zhïm-¤-»Ûm-q-ÅôGÅ-ˆÛ-ÇKô-mÅ-¼P-hzP-z®m-
ºyôG-‚Å-qºÛ-ÇeïP-z®m-hzP-GÛÅ-zNå¼-z;ôh-‚ïh-zTßG-q-hïÅ-DôP-±ô¼-m-¸ÞG-hP-ÇkÝG-zÇS¾-iG-qô-wôGÅ-»ôh-qºÛ-GmÅ-
±ß¾-ºIï¾-zXôh-‚Å-»ôhü  



 
 
 
81 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛ-hGôPÅ-q¼-z®m-Ç+Ý¾-hP.ü h¤º-ºzïzÅü ZïÅ-Vh-ÅôGÅ-ˆÛ-¾¤-mÅ-ÇKï¼-GÛ-¼P-hzP-
ºyôG-qºÛ-ÇeïP.ü z®ôm-q-n¤Å-ˆÛ-¼P-GÁÛÅ-¾-zNå¼-zTôÅ-‚ïh-q-hï-mÛ-ÇKï¼-GÛ-„Àô-ÇeôzÅ-hP.ü Vï-¤fôPÅü ºIô-z-¤ÛºÛ-;Ým-
uôh-ÅôGÅ-ˆÛ-fôz-fP-¾-z¯ÛÅ-¤ïh-‚ïh-qºÛ-‚-uôh-ŸÛG-»Ûm-q¼-»Ûh-VïÅ-‚ïh-ˆÛ-»ôhü hï-¿eºÛ-‚-uôh-mÛ-¤Û-uôh-¾Å-ºhÅ-q-
hP-VïÅ-ÇkÝG-¯çz-Tm-HÛ-‚-uôh-ŸÛG-»Ûm-q-hP.ü hïºÛ-hzP-GÛÅ-ºIô-z-¤ÛºÛ-fôz-fP-¾-z¯Û-ºWôG-‘-MãºÛ-¿e-Iâz-¾-GŸÛ-zTô¾-
zºÛ-¤P-G®ôºÛ-uÛ-±ôGÅ-ˆÛ-¼P-hzP-Gbô¼-GÁÛGÅ-‚Å-q-ŸÛG-ˆP-»Ûmü  
 

ÇÀôz-Çeôm-DGü 
 

82 h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-dôGÅ-ŸÛz-‚ãP-zºÛ-Gmh-hôm-HÛ-¤WâG-zÇkô¤Å-¾-GŸÛ-zTô¾-bï-ÇÀôz-Çeôm-ºGº-GmP-»ôh-q-
hP.ü ÆÛh-GŸÝP-GÛ-PôÅ-mÅ-¤m¼-GTôh-hP-±ß¾-¤Ûm-ZïÅ-uôh-z;G-ºGôG-GÛ-¾Å-ºGÝ¾-Ç+zÅ-ÇÀôz-Çeôm-n¤Å-¾G-zÇe¼-
»ôP-z¼-¼ï-Ç+Ý¾-ŸÝü  
 
¤m¼-GTôh-dôGÅ-ŸÛz-hP.ü GbàGÅ-GÁï¼ü  
 
• ¤m¼-GTôh-hP-hï-zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-h¤-»ÛG-

hôm-±m- 1 qôºÛ-mP-¤m¼-GTôh-¾G-zÇe¼-‚ïh-qºÛ-mG-ZïÅ-¾-Gmh-ºGPÅ-Vïm-qô-º²Ûm-hGôÅ-q-hP.ü ¤m¼-
GTôh-¾G-zÇe¼-ˆÛ-±h-GŸÛ-hP-zÇeàm-bï-ÇkÝG-¢ôP-¾G-zÇe¼-‚ïh-¤Dm-n¤Å-¾-ZïÅ-Vh-GbôP-hGôÅü  

 
• ¤m¼-GTôh-hP-±ß¾-¤Ûm-ZïÅ-uôh-¾G-zÇe¼-hP-ºƒï¾-zºÛ-GmÅ-±ß¾-n¤Å-ˆÛ-fh-hzP-±h-G®P-¤-»ôh-qºÛ-dôGÅ-

ŸÛz-¿Ëm-±ôGÅ-ŸÛG-GÛÅ-dôGÅ-ŸÛz-mm-bm-hP-hrÛÅ-xÛm-q-ŸÛG-‚-hGôÅü  
 
• ¤m¼-GTôh-¾G-zÇe¼-‚ïïh-¤Dm-HÛ-ZïÅ-º²ô¾-‚ãP-zºÛ-hqôm-¼ÛGÅ-hP.ü ¤m¼-GTôh-¾¤-mÅ-GmÅ-±ß¾-º±ô¾-ŸÛz-

‚ïh-¤Dm-hP.ü hqP-dGÅ-¯ÛÅ-¤ïh-z¸ô-¤Dm-HÛ-ŸÛz-hrôh-qº¤-FÛ¤Å-hqôm-¾Å-GmÅ-mÅ-xÛ¼-ºzÞh-hP.ü 
FÛ¤Å-GbàGÅ-‚ïh-hGôÅü  

 
• ¤m¼-GTôh-hP-hï-zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-h¤-»ÛG-

hôm-±m- 22 mP-GÅ¾-¿e¼- (Committee against Torture) ¤m¼-GTôh-z;G-ºGôG-GÛ-¿Ëm-±ôGÅ-¾-¤m¼-



 
 

GTôh-ˆÛ-ZïÅ-Bôm-wôG-qºÛ-Bï-zô-n¤Å-ˆÛ-PôÅ-mÅ-GmÅ-±ß¾-¤Dô-Oæz-hP.ü DôP-n¤Å-ˆÛÅ-¤Dô-vôh-‚Å-qºÛ-GmÅ-±ß¾-
zÇkÝ-¼Þz-ˆÛ-FÛ¤Å-hzP-PïÅ-q¼-hÝ-hGôÅü  

 
mG-ZïÅ-GbàGÅ-GÁï¼-¾¤-¾ÞGÅ-mP-ÆÝP-Bôz-fÞz-qºÛ-¤m¼-GTôh-hP.ü ±ß¾-¤Ûm-ZïÅ-uôh-º;G-ºGôG  
 
• FÛ¤Å-¤fÞm-HÛ-¾¤-mÅ-º²Ûm-z¸ÞP-‚Å-qºÛ-Bï-zô-n¤Å-dôGÅ-ŸÛz-hP-ºiÛ-¯h-‚ïh-qºÛ-¤Pº-ºôG-bà-Vß-±ôh- 48 

¾Å-¤P-z¼-Z¼-¤Û-VôG hïºÛ-XïÅ-Bï-zô-hï-hqôm-¼ÛGÅ-GŸm-HÛ-¤Pº-ºôG-bà-»ôh-qºÛ-¿eï-GmÅ-ŸÛG-bà-GmÅ-ÇtôÅ-hGôÅ-
q-hP-¿eï-GmÅ-hïºÛ-mP-GmÅ-»Þm-¼ÛP-Bï-zô-hï¼-ºiÛ-¯h-ÅôGÅ-‚Å-¤Û-VôG  

 
• iG-uôh-¤-»Ûm-q-hP.ü FÛ¤Å-ºG¾-GÛ-ZïÅ-Bôm-VßP-±GÅ-hP-ºƒï¾-zºÛ-mG-ZïÅ-Tm-n¤Å-FÛ¤Å-GbàGÅ-GôP-GÛ-hô-

h¤-z;G-Z¼-DP-hÝ-z®ôm-ºWâG-‚-¤Û-¼ÞP-z-hP.ü DôP-n¤Å-¾-z®ôm-ºIô¾-DG-fïG-ˆÛ-ŸÝ-GbàGÅ-‚ïh-VôG-qºÛ-fôz-
fP-vôh-hGôÅü  

 
 
• z®ôm-q-n¤Å-¾-¼P-hzP-hP-iP-zhïm-Tm-HÛ-FÛ¤Å-DP-hÝ-hô-h¤-z;G-Z¼-HÛ-GmÅ-Ç+zÅ-ÅÞ-FÛ¤Å-¾ÞGÅ-¾G-

zÇe¼-»ôh-¤ïh-ˆÛ-GmÅ-±ß¾-GÅ¾-zXôh-‚ïh-MãºÛ-fôz-fP-zCæm-hGôÅü  
 
• FÛ¤Å-¯ôh-q-ŸÛG-¤ïh-qºÛ-Ç+zÅ-ÅÞ-¤Dô-Oæz-‚Å-qºÛ-PôÅ-¾ïm-hP.ü FÛ¤Å-hqôm-ŸÛG-GÛ-¤hÝm-Å¼-DÞPÅ-Bï¾-¼-ºyôh-

¤-‚Å-qºÛ-hqP-dGÅ-n¤Å-DÞPÅ-¿km-»Ûm-q¼-z¯Û-ºWôG-‚-¤Û-¼ÞP.ü ºiÛ-¯h-ˆÛ-DP-¤ÛG-mP-»ôh-qºÛ-Bï-zô-f¤Å-
Th-ˆÛ-O-ºWâG-hP-JÀôG-z½‰m-n¤Å-M¾-Dz-»ôPÅ-¾-GÅ¾-ºhôm-‚ïh-hGôÅü  

 
• FÛ¤Å-hqôm-hP-FÛ¤Å-ŸÛz-q-n¤Å-ˆÛÅ-Zïm-dôG-qºÛ-z;G-Z¼-¾Å-Iô¾-zºÛ-Bï-zô-n¤Å-ˆÛ-GmÅ-¾ÞGÅ-ÁïÅ-fzÅ-‚ïh-

hGôÅ-q-hP.ü hGôÅ-G¾-‚ãP-±ï-DôP-n¤Å-ˆÛ-¾ÞÅ-D¤Å-hP-Åï¤Å-D¤Å-¾-dôGÅ-ŸÛz-»ôP-xÛ¼-Ç¨m-hrh-‚ïh-hGôÅ-
qºÛ-z;º-zbP-hGôÅü  

 
• (ICCPR) uÛ-¤P-hP-Vz-ÆÛh-fôz-fP-fh-zŸG-qºÛ-M¾-uÛºÛ-h¤-»ÛG-GÛ-OÛG-GŸÛ-hôm-±m- 14 qºÛ-mP-WÛ-zŸÛm-

GÅ¾-z-¿e¼-PG-zTh-hÝ-Çkôh-VôG-qºÛ-fôz-fP-hP.ü ¼P-ZÛh-ZïÅ-º²âGÅ-¤Û-‚-zü ¤m¼-GTôh-ˆÛ-¾¤-mÅ-¤Dô-Oæz-
‚Å-qºÛ-hqP-dGÅ-n¤Å-FÛ¤Å-ŸÛz-ˆÛ-Ç+zÅ-¾G-zÇe¼-¤Û-‚-zü ZïÅ-Bôm-¤ïh-q¼-PôÅ-º²Ûmü hô-h¤-z;G-Z¼-hP-



 
 

º²Ûm-z¸ÞP-‚ïh-hGôÅ-qºÛ-GmÅ-±ß¾-hÝÅ-fôG-bà-¤Dô-vôh-‚-Mãü hô-h¤-z;G-Z¼-hP-º²Ûm-z¸ÞP-‘-hGôÅ-qºÛ-Gmh-
hôm-HÛ-fh-B¼-ŸÛz-‚-Mãü hÝÅ-fôG-bà-ÇÀôz-Çeôm-q-hP-ºƒï¾-GbàGÅü ¼P-ZÛh-ºGôG-ÆâP-‚-xÛ¼-hÝÅ-±ôh-hP-V-Aïm-
ºhPÅ-PïÅ-ŸÛG-zCæm-Mãü z¼-hqP-n¤Å-ˆÛ-ºIï¾-zXôh-‚Å-qºÛ-GmÅ-±ß¾-dôGÅ-ŸÛzü FÛ¤Å-ŸÛz-¼P-hzP-Tm-
hP-xôGÅ-¿ËàP-ŸÛG-¤ïh-q-»ôP-zºÛ-PïÅ-zdïm-z¸ô-Mã-¾-ÅôGÅ-q-º±ßh-qºÛ-iP-zhïm-HÛ-FÛ¤Å-¾ÞGÅ-GbàGÅ-GÁï¼-»ôP-
zºÛ-hGôÅ-PïÅ-ˆÛ-¤fÞm-Aïm-n¤Å-zCæm-hGôÅü  

 
• º²Ûm-z¸ÞP-‚ïh-xôGÅ-ˆÛ-z;º-ºFô¾-hzP-±h-hP.ü Zïm-dôG-q-hP-hô-h¤-z;G-Z¼-DP-GÛ-fh-dôGÅ-ŸÛz-‚ïh-MãºÛ-

hzP-±h-n¤Å-¼P-hzP-Tm-HÛ-FÛ¤Å-DP-¾-vôh-hGôÅü  
 
• mG-ZïÅ-Tm-HÛ-FÛ¤Å-¾ÞGÅ-OÛG-GŸÛ-hôm-±m- 306 mP-GÅ¾-z-zŸÛm-FÛ¤Å-¯ôh-q-n¤Å-ˆÛÅ-mG-ZïÅ-Tm-HÛ-¤Û-Ço-

n¤Å-¾-z®m-hzP-¾G-zÇe¼-HÛ-ºôG-Pô-¾ïm-m¤-»P-¤Û-‚-zºÛ-ÇÀôz-Çeôm-‚ïh-hGôÅü  
 
ÇkÝG-¢ôP-z;G-ºGôG-GÛ-fzÅ-¾¤-GŸmü  
 
• (Optional Protocol to Convention against Torture) ¤m¼-GTôh-‚ïh-¤Û-¼ÞP-zºÛ-FÛ¤Å-»ÛG-ˆÛ-fh-zŸG-

qºÛ-¿Ëm-fzÅ-»ÛG-V-¾G-zÇeô¼-hôm-ºEô¾-‚ïh-hGôÅ-q-hP.ü M¾-Dz-GÛ-Å-GmÅ-GP-hÝ-»P-ºIô-z-¤ÛºÛ-¼P-hzP-
ºyôG-zTô¤-ˆÛ-Gmh-hôm-‚ãP-zŸÛm-qºÛ-Å-GmÅ-DG-bà-hPôÅ-GmÅ-iP-GmÅ-ˆÛ-¼P-hzP-¿km-qºÛ-dôGÅ-ŸÛz-¾¤-
¾ÞGÅ-ŸÛG-Gbm-ºzïzÅ-‚ïh-hGôÅü  

 
• ¤Û-h¤PÅ-n¤Å-hP.ü uÛ-zhï-hqôm-¼ÛGÅü FÛ¤Å-¾ÞGÅ-hP-FÛ¤Å-z¸ôºÛ-Vïh-¾Å-q-n¤Å-ˆÛ-Fôh-hÝ-  (CAT) 

¤m¼-GTôh-hP-hï-zŸÛm-HÛ-»-P-Ç‰ÛP-Xï-¤ïh-qü ¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-h¤-¿e-BôP-ˆÛ-fh-zŸG-qºÛ-h¤-»ÛG-¾-
GŸÛ-zTô¾-zºÛ-¾¤-¾ÞGÅ-¿km-qºÛ-¢ôP-zl¼-hP.ü Gô-dôGÅ-Çtï¾-zºÛ-¾Å-ºGÝ¾-Çtï¾-hGôÅü  

 
• ¤m¼-GTôh-hP-±ß¾-¤Ûm-ZïÅ-uôh-ˆÛ-ZïÅ-Bôm-wôG-qºÛ-Bï-zô-n¤Å-¾-¾ÞÅ-Åï¤Å-ˆÛ-Gmôh-Bôm-¾-hqGÅ-qºÛ-GÝm-GÅz-

hP.ü Ç¨m-zTôÅü ÇÀ¼-GÅô-ÅôGÅ-ˆÛ-¤fÞm-Aïm-GmP-hGôÅü  
 
ÆôG-fôG-ZïÅ-Vh-hP-ºƒï¾-zºÛ-GmÅ-±ß¾ü 
 



 
 

• ÆôG-fôG-GÛ-ZïÅ-Vh-»ôh-qºÛ-Bï-zô-n¤Å-ˆÛ-@P-¾G-¾-¾G-¿UGÅ-hP-@P-¿UGÅ-zbGÅ-q-ÅôGÅ-ˆÛ-ZïÅ-Vh-ºw¼-¤-
ºG¾-¤Û-VôG  

 
• ÆôG-fôG-ZïÅ-Vh-¾G-zÇe¼-HÛ-V-±h-WÛ-®¤-»Ûm-¤Ûm-dôGÅ-ŸÛz-ˆÛ-xÛ¼-VïÅ-¤fôºÛ-FÛ¤Å-DP-GÛÅ-ÆôG-fôG-ZïÅ-Vh-ˆÛ-

GmÅ-±ß¾-»ôh-±h-ˆÛ-fh-B¼-ŸÛz-‚ïh-hGôÅü  
 
• ÆôG-fôG-ZïÅ-Vh-fôz-zzÅ-ˆÛ-Ez-DôPÅ-VßP-hÝ-zbP-hGôÅü hqï¼-mü hq¾-º‚ô¼-hP-iG-uôh-¤-»Ûm-qºÛ-mG-ZïÅ-

ˆÛ-fh-ÆôG-fôG-GÛ-ZïÅ-Vh-¤Û-GbôP.zü  
 
Vz-ÆÛh-ˆÛ-mG-ZïÅ-q-n¤Å-ˆÛ-¼P-hzP-ºyôG-qü  
 
• FÛ¤Å-¾ÞGÅ-¾G-zÇe¼-hP.ü FÛ¤Å-ŸÛz-ˆÛ-hqôm-¼ÛGÅ-n¤Å-¾-¼P-¤ôÅ-fG-GTôh-ˆÛ-ºhôh-hzP-ÁÝGÅ-Vï-zCæm-q-

(M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-Gmôh-º±ïü) hP.ü (M¾-Dz-ˆÛ-hzP-±h-¾-zNå¼-zTôÅü) (M¾-Dz-ˆÛ-GTÛG-Hã¼-
¾-Gbô¼-zÁÛG) (M¾-Dz-ˆÛ-GÅP-z-xÛ-¤Û¼-Zô-ºIï¤Åü) ¾-ÅôGÅ-q-n¤Å-¾-Vz-ÆÛh-ˆÛ-mG-ZïÅ-hÝ-PôÅ-º²Ûm-
‚ïh-Mã-¤±¤Å-ºWôG-‚ïh-hGôÅü  

 
• xÛ-¾ô- 1997 ¾ô¼-ZïÅ-FÛ¤Å-fh-B¼-ŸÛz-‚Å-qºÛ-GôP-hP-xÛÅ-ÅÞ-º²Ûm-z¸ÞP-‚Å-qºÛ-Vz-ÆÛh-ˆÛ-mG-ZïÅ-DÞPÅ-

hG-D-GÅ¾-¤ïh-q-n¤Å-JÀôh-Iô¾-GbôP-hGôÅü  
 
z®m-hzP-GÛ-¾¤-mÅ-zNå¼-z;ôh-‚ïh-qü  
 
• (P¾-¯ô¾-HÛ-¾¤-mÅ-zNå¼-z;ôh-‚ïïh-qü) z®ôm-DP-hP.ü hô-h¤-z;G-Z¼-DP.ü FÛ¤Å-¾ÞGÅ-GbàGÅ-GÁï¼-

GôP-GÛ-hô-h¤-z;G-Z¼-DP.ü Åï¤Å-GTôP-Vïh-h¤ÛGÅ-qºÛ-Ç¨m-DP.ÅôGÅ-ˆÛ-mP-¾G-zÇe¼-‚ïh-zŸÛm-»ôh-q-
n¤Å-z;G-ºGôG-‘-hGôÅü  

 
• ¼P-hzP-z®m-ºyôG-hGôÅ-qºÛ-fG-GTôh-TÛ-ºi-ŸÛG-»Ûm-¼ÞP-º²Ûm-BôP-¾¤-¾ÞGÅ-¤-»Ûm-qºÛ-FÛ¤Å-ŸÛz-¾Å-DÞPÅ-

ŸÛG-GÛÅ-‚ïh-hGôÅü  



 
 
 
¤WâG-BôP.ü  
 
• h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-ÆÛh-GŸÝP-¾-GôP-GÅ¾-HÛ-ÇÀôz-Çeôm-DG-¤WâG-BôP-¾G-zÇe¼-»ôP-xÛ¼-¤Z¤-£ï¾-M¾-

±ôGÅ-ˆÛ-ºIô-z-¤ÛºÛ-fôz-fP-Vïh-hôm-¾Å-DÞPÅ-¾-ÅôGÅ-qºÛ-ºƒï¾-»ôh-ˆÛ-M¾-uÛºÛ-±ôGÅ-q-DG-hP-¤fÞm-¢ô¼-‚ïh-
hGôÅ-qºÛ-ÇÀôz-Çeôm-GmP-»ôhü  

 
¿Ë-Åü zôh-¼P-BôP-¿YôPÅü  

 
1 ¿Ë-ÅºÛ-z®ôm-DP-hP-qôü (xÛ-¾ô- 2005 ¾ôºÛ-¹- 11 qºÛ-±ïÅ- 26 ZÛm-¿e-zÇ+ô¼-GmP.ü) 
 
z®ôm-DP-hïºÛ-mP-z®ôm-q-wô- 800 »ôh-qºÛ-mP-mÅ-zM-V- 70 zôh-¼ÛGÅ-»Ûm-q-hP.ü zM-V- 20 Èm-M-¼ÛGÅü hï-
¤Ûm-HÛ-zM-V- 10 IPÅ-ZÝP-¤Û-¼ÛGÅ-GŸm-zTÅ-»Ûmü uÛ¼-zbP-GÛ-¤fÞm-Aïm-ºhôh-„Àô-DïPÅ-®¤-ŸÛG-»ôh-q-hP.ü 
z®ôm-q-n¤Å-¾-zôh-Ghm-ºfG-Mã-hP.ü ¤ï-bôG-ºhïzÅ-¾Åü ¤ô-‡-z¸ô-¾Å-ÅôGÅ-ˆÛ-¤fÞm-Aïm-»P-»ôhü z®ôm-q-¸Þ¼-
ºWâG-‚ïh-Å-h¤-iG-DP-M-Eôm-V-±h-¤Û-‡¼- (8m x 4m) hP-DP-¤ÛG-hï¼-ÇKïºÛ-DÞP-Vïm-qô-GTÛG-»ôhü h¤ÛGÅ-
zÅ¾-Ç+Ý-±z-ˆÛÅ-zXôh-GÅ¾-¿e¼-m-h¤-iG-DP-mP-z®ôm-q-n¤Å-ZÛm-GTÛG-mÅ-zTô-¿SºÛ-z¼-ºWâG-Æô¾-»ôh-ºhÝG ºƒï¾-
»ôh-ˆÛ-hqôm-¼ÛGÅ-¤ïh-qºÛ-V-mÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-z®ôm-DP-GÛ-¤-hïz-DG-¾-hrh-ŸÛz-‚ïh-MãºÛ-Gô-Ç+zÅ-‚ãP-¤ïhü 
 
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-zT¼-ºiÛ-‚Å-qºÛ-z®ôm-q-n¤Å-ˆÛ-GmÅ-±ß¾-GÅ¾-zXôh-MãºÛ-¤ôÅ-¤fÞm-‚Å-¤ïh-q-hP.ü Ç+Ý-
±z-¤VôG-mÅ-GÅ¾-zÁh-GP-¤P-‚Å-¤f¼-z®ôm-q-GTÛG-GÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-Dô-m¼-GmÅ-±ß¾-n¤Å-D-GÅ¾-HÛ-
±ß¾-hÝ-zXôh-MãºÛ-¤ôÅ-¤fÞm-GmP-»ôhü  
 
±ï-¼ÛP-wÞm-±ôGÅü 
±ï-¼ÛP-wÞm-±ôGÅ-mÛ-¾ô- 23 »Ûm-ŸÛP.ü xÛ-¾ô- 2002 ¹- 7 ±ïÅ- 13 ZÛm-hïºÛ-ÇSôm-¾-ºFâGÅ-º²Ûm-‚Å-bï-¤Û-ŸÛG-zÅh-
qºÛ-ZïÅ-º²âGÅ-ºôG-Dô-¼P-º²Ûm-z¸ÞP-‚Å-»ôh-TÛP.ü ZÛm-hï-¼P-hÝ-Dô-¼P-GÛÅ-Zïm-dôG-¾Å-DÞPÅ-ÅÞ-ZïÅ-q-DÅ-¾ïm-‚Å-
»ôhü GŸÛÅ-;-¯ï-z®ôm-DP-hÝ-xÛ-¾ô- 2003 ¹- 1 z¼-z;G-Z¼-‚Å-ÁÛP.ü hï-mÅ-¾ô-zhÝm-hÝÅ-z;G-FÛ¤Å-fG-zTh-hï-
¿Ë-Å-z®ôm-DP-mP-z®ôm-zTßG-‚Åü h-¿eºÛ-V¼-Dô-z®ôm-zTßG-GÛ-¾ô-IPÅ-GTÛG-ZÝP-hÝ-zbP-»ôh-ºhÝG hï-mÅ-xÛ-¾ô- 
2003 ¹- 4 z¼-z®ôm-q-GÅ¼-qºÛ-Vïh-hÝ-¼Þ-DG- ŸïÅ-q-z®ôm-q-GÅ¼-q-±ô-z®ôm-DP-GÛ-OÛG-GŸÛ-¿e¼-ÇÀôz-GÅô-GbôP-
»Þ¾-z®ôm-qºÛ-±m-q-hïºÛ-mP-zŸG-»ôh-q-¼ïhü z®ôm-DP-mP-zÇkôh-Ç+zÅ-Dô-¼P-¾-¤m¼-GTôh-¼ÛGÅ-wôG-¤ïh-q-hP.ü 



 
 
h‚¼-hÝÅ-Ç+zÅ-ºyâ¾-VÅ-z¸ô-zTôÅ-ˆÛ-¾Å-¼ÛGÅ-‚ïh-q-hP.ü vô-ÇoP-Vïh-hÝ-z®ôm-DP-GÛ-ÇKô-¼ºÛ-mP-ÅÛ-qô¾-z¯ïh-q-hP.ü 
M-»ÛG- zôh-»ÛG-ÍP-¯ÛÅ-zTÅ-ÇÀôz-ºFÛh-‚ïh-ˆÛ-»ôh-q-zÁh-»ôhü  
 
2 zôh-¼P-BôP-¿YôPÅ-z®ôm-DP.ü IÔ-zŸÛ-z®ôm-DP.ü (xÛ-¾ô- 2005 ¾ôºÛ-¹- 11 qºÛ-±ïÅ- 27 ZÛm-¿e-zÇ+ô¼-
GmP.ü) 
 
IÔ-zŸÛ-ŸïÅ-qºÛ-z®ôm-DP-hïºÛ-mP-Eô¤-zÇkô¤Å-z®ôm-q- 900 »ôh-q-hP-hïºÛ-mP-mÅ-zM-V- 7 mÅ- 8 z¼-zÞh-¤ïh-
»Ûmü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-z®ôm-q-n¤Å-ˆÛÅ-¼P-ZÛh-ˆÛ-ZïÅ-Bôm-PôÅ-¾ïm-‚Å-»ôh-q-hP.ü mG-ZïÅ-PôÅ-¾ïm-¤Û-‚ïh-
¤Dm-HÛ-z®ôm-q-n¤Å-ˆÛ-ÇeïP-ÇÀôz-GÅô-vôh-hGôÅ-q¼-Gmh-ºGPÅ-Vïm-qô-º²Ûm-HÛ-»ôh-qºÛ-GmÅ-±ß¾-¤Dô-vôh-‚Å-»ôhü 
z®ôm-DP-GÛ-h¤-iG-DP-mP-¾ôGÅ-ÅÞ-zTßG-qºÛ-GmÅ-±ß¾-Wï-ZÝP-hÝ-xÛm-»ôh-q-hP.ü xÛ-¾ô- 2003 mÅ-h-z¼-h¤-iG-
DP-mP-¾ôGÅ-ÅÞ-zTßG-qºÛ-GmÅ-±ß¾-GTÛG-¾Å-‚ããP-¤ïh-q-hP-hï-»P-Bï-zô-hï-¼P-ÁÛ-MG-ºhôh-»ôh-qºÛ-hzP-GÛÅ-¾ôGÅ-
GmÅ-z®ôm-ºWâG-‚Å-»ôh-qºÛ-GmÅ-±ß¾-»P-¤Dô-vôh-‚Å-»ôhü IÔ-zŸÛ-z®ôm-DP-GÛ-mP-¸Þ¼-z;G-DP-¤ÛG- 10 »ôh-q-
hP-hïºÛ-mP-mÅ- 10 q-hï-¼P-ÁÛ-MG-ºhôh-»ôh-qºÛ-z®ôm-q-n¤Å-ºGôG-fzÅ-ˆÛ-xÛ¼-zïh-uôh-‚ïh-ˆÛ-»ôhü ¸Þ¼-z;G-
z®ôm-¤ÛG-hï-hG-GÛ-ÇKïºÞ-DÞP-z®ôm-¤ÛG-GÛ-fôG-bà-»ôh-q-hP.ü hï-hP-¤Z¤-hÝ-‚-¼-¥ã¾-¿eºÛ-hq¼-VÅ-ŸÛG-ˆP-Vïh-º²âGÅ-
‚Å-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-hô-h¤-z;G-Z¼-HÛ-ºôG-ºhÅ-IôPÅ-ÅÞ-xÛm-qºÛ-z®ôm-q- 15 ¤ÛP-GŸÝP-ŸÛG-¤Dô-vôh-
‚Å-»ôh-q-hP.ü hï-hG-GÛ-mP-mÅ-GTÛG-GÛÅ-¼P-ÁÛ-Mz-q-hP-GŸm-n¤Å-mh-»¤Å-hzP-GÛÅ-ºhÅ-IôPÅ-xÛm-qºÛ-GmÅ-
±ß¾-¤Dô-vôh-‚Å-»ôhü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-zT¼-ºiÛ-‚Å-qºÛ-IÔ-zŸÛ-z®ôm-DP-GÛ-z®ôm-q-n¤Å-ˆÛÅ-¤m¼-GTôh-hP-
¤Û-uôh-¾Å-ºhÅ-qºÛ-ZïÅ-Vh-wôG-¾ÞGÅ-ˆÛ-GmÅ-±ß¾-GP-»P-zXôh-¤ïh-ˆP.ü IÔ-GŸÛ-z®ôm-DP-GÛÅ-z®ôm-¸Þ¼-ºGÅ-
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-IÔ-zŸÛ-z®ôm-DP-hÝ-hô-h¤-z;G-Z¼-Ç+zÅ-‚ïï-¤-z;P-zºÛ-ºHÛGÅ-MãG-hP-JÀôG-MãG-GÛÅ-ZïÅ-lÝP-
zbP-GÛ-»ôh-qºÛ-GmÅ-±ß¾-wÞ¾-»ôhü zôh-¼P-BôP-¿YôPÅ-ˆÛ-VïÅ-¤fôºÛ-hqôm-¼ÛGÅ-DG-GÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-¾ô- 10 
¾Å-¿ËG-qºÛ-z®ôm-ºWâG-ZïÅ-Vh-wôG-qºÛ-mG-ZïÅ-Tm-n¤Å-IÔ-zŸÛ-z®ôm-DP-hÝ-»ôh-qºÛ-GmÅ-±ß¾-¤Dô-vôh-‚Å-»ôh-ˆP.ü 
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-IÔ-zŸÛ-z®ôm-DP-hÝ-¿e-zÇ+ô¼-GmP-Ç+zÅ-z®ôm-q-hï-hG-Zï-V¼-GÅ¼-zMz-Oæz-qºÛ- (Qushui 

Prison) Vß-ÁÝºÛ-z®ôm-DP-hÝ-xÛ-¾ô- 2005 ¾ôºÛ-¹- 4 ±ïÅ- 12 ZÛm-GmÅ-ÇtôÅ-‚Å-¸Ûm-qÅ-z®ôm-q-hï-hG-¾-zT¼-ºiÛ-
‚ïh-MãºÛ-Gô-Ç+zÅ-‚ãP-¤ïhü zôh-¼P-BôP-¿YôPÅ-ˆÛ-VïÅ-¤fôºÛ-hqôm-¼ÛGÅ-n¤Å-ˆÛÅ-hï-¿eºÛ-z®ôm-DP-ŸÛG-GÅ¼-MG-Oæz-q-
hP-z®ôm-ºWâG-ZïÅ-Vh-¾ô- 10 ¾Å-¤P-z-wôG-qºÛ-mG-ZïÅ-Tm-n¤Å-z®ôm-DP-GÅ¼-q-hï¼-GmÅ-ÇtôÅ-‚Å-¸Ûm-qºÛ-
GmÅ-±ß¾-ºIï¾-zXôh-‚Å-¤ïhü  
 
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-z®ôm-q-n¤Å-¾-zT¼-ºiÛ-‚ïh-MãºÛ-Gô-Ç+zÅ-hGôÅ-qºÛ-¼ï-Ç+Ý¾-‚Å-»ôh-ˆP.ü hÝÅ-xÛÅ-ÅÞ-z®ôm-q-
hï-hG-xÛ-¾ô- 2005 ¾ôºÛ-¹- 4 qºÛ-mP- (Qushui Prison) Vß-ÁÝ¾-z®ôm-DP-hÝ-GmÅ-ÇtôÅ-‚Å-¸Ûm-qºÛ-GmÅ-±ß¾-



 
 
¤Dô-vôh-‚Å-»ôhü IÔ-zŸÛ-z®ôm-DP-hÝ-zT¼-ºiÛ-‚Å-qºÛ-z®ôm-q-n¤Å-ˆÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-GÅP-z-xÛ-H¼-¤Û-»ôP-
zºÛ-¼ï-zÇ+Ý¾-mm-qô-‚Å-»ôhü  
 
Vß-ÁÝ¾-z®ôm-DP.ü (xÛ-¾ô- 2005 ¾ôºÛ-¹- 11 ±ïÅ- 27 ZÛm-¿e-zÇ+ô¼-GmP.ü) 
Vß-ÁÝ¾-z®ôm-DP.mÛ-xÛ-¾ô- 2005 ¾ôºÛ-¹-z- 4 qºÛ-mP-GÅ¼-MG-Oæz-qºÛ-z®ôm-DP-ŸÛG-»Ûm-q-hP.ü z®ôm-DP-hïºÛ-mP-
z®ôm-q-wô- 300 »ôhü z®ôm-DP-GÅ¼-q-hïºÛ-mP-zôh-¼P-BôP-¿YôPÅ-ˆÛ-z®ôm-DP-mÅ-»Ûm-qºÛ-z®ôm-q-¤P-hG-ŸÛG-»ôhü 
Vß-ÁÝ¾-z®ôm-DP-hï-zŸÛm-mG-ZïÅ-Vï-zºÛ-ZïÅ-Tm-q-n¤Å-z®ôm-ºWâG-‘-»Þ¾-HÛ-z®ôm-DP-ŸÛG-»Ûm-q-hP.ü mG-ZïÅ-VßP-IÅ-
ˆÛ-z®ôm-q-n¤Å-zôh-¼P-BôP-¿YôPÅ-ˆÛ-z®ôm-DP-mP-»ôh-qºÛ-GmÅ-±ß¾-ºIï¾-zXôh-‚Å-»ôhü (¾ô- 15 »m-z®ôm-ºWâG-
wôGÅ-qü)z®ôm-DP-hïºÛ-mP-IÔ-¼ÛGÅ-z®ôm-q-DG-GÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-GmÅ-±ß¾-¤Dô-vôh-‚Å-q-¿e¼-m-z®ôm-DP-
hô-h¤-q-n¤Å-ˆÛÅ-DôP-±ô¼-D-ºhôm-‚ïh-zTßG-GÛ-¤ïh-q-hP.ü ZÛm-GTÛG-GÛ-mP-hÝÅ-±ôh-Ç+¼-¤- 20 ¾Å-¿ËG-qºÛ-z¼-¼P-
ZÛh-ˆÛ-z®ôm-¤ÛG-mÅ-xÛ-¼Þ-hôm-zTßG-GÛ-¤ïhü z®ôm-q-n¤Å-¾Å-;-‚ïh-hÝ-ºWâG-ˆÛ-¤ïh-q-hP.ü ¾ÞÅ-¯¾-¢ôP-zl¼ü hqï-
hïz->ÀôG-Mã-ÅôGÅ-‚ïh-¤Û-VôG-qºÛ-GmÅ-±ß¾-»P-fôm-»ôhü z®ôm-q-n¤Å-ˆÛÅ-z®ôm-DP-GÛ-¸Å-¼ÛGÅ-¾ïGÅ-qô-¤ïh-q-hP.ü 
h‚¼-hGÝm-hÝ-z®ôm-DP-GÛ-±-IP-DôÅ-¤Û-Ç‰ô¤Å-TÛP.ü ¾ÞÅ-¯¾-¢ôP-zl¼-ÅôGÅ-¤ïh-qºÛ-hzP-GÛÅ-z®ôm-qºÛ-¾ÞÅ-D¤Å-
»P-¤Û-zhï-z¼-ºHã¼-zŸÛm-»ôh-qºÛ-Bôm-zXôh-»P-‚Å-»ôhü IÔ-zŸÛ-z®ôm-DP-mÅ-GmÅ-ÇtôÅ-‚Å-qºÛ-z®ôm-q-n¤Å-ˆÛÅ-
GmÅ-±ß¾-zXôh-GÅ¾-¿e¼-mü Vß-ÁÝ¾-z®ôm-DP.¾Å-IÔ-zŸÛ-z®ôm-DP-GÛ-mP-¤fÞm-Aïm-¾ïGÅ-q-»ôhü Vß-ÁÝ¾-z®ôm-DP.hÝ-
z®ôm-ºWâG-ZïÅ-Vh-»Þm-¼ÛP-wôG-qºÛ-z®ôm-q-n¤Å-¾-GÝ-»PÅ-hP-vô-GÅïP-GÛ-¤fÞm-Aïm-¤ïhü  
h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-z®ôm-q-n¤Å-¾-GÝ-»PÅ-hP-vô-GÅïP-ˆÛ-¤fÞm-Aïm-»ôh-q-hP.ü z®ôm-q-n¤Å-VôÅ-xôGÅ-ˆÛ-
‚ïh-ÇKô-Çttï¾-hÝ-ºWâG-q-hP.ü  ¸Å-¼ÛGÅ-ˆÛ-ÇtäÅ-;-»P-WÛ-¾ïGÅ-hÝ-GbôP-hGôÅ-qºÛ-ÇÀôz-Çeôm-GmP-»ôhü  
 
ÇS-¤ºÛ-ºV¼-¯ÛÅ-z®ôm-q- 10 ¾-zT¼-ºiÛ-‚ï-Mã-»Ûm-ˆP.ü hÝÅ-±ôh-ZÝP-zºÛ-V-mÅ-z®ôm-q- 3 ¾-¤-GbôGÅ-GŸm-
n¤Å-¾-zT¼-ºiÛ-‚ïh-MãºÛ-Gô-Ç+zÅ-‚ããP-¤ïhü  
 
ºWÛG-¤ïh-zÇem-º²Ûmü [zP-¼Û-¼Ûm-qô-Vïü] 
DôP-mÛ-hGÝP-¾ô- 43 Åôm-qºÛ-„À-¤-ŸÛG-»Ûm-¾-DôP-GÛÅ-zÞ-GÅô-DP-ŸÛG-GÅ¼-º²âGÅ-GmP-»ôhü DôP-mÛ-xÛ-¾ô- 1999 
º²Ûm-z¸ÞP-‚Å-bïü xÛÅ-ÅÞ-xÛ-¾ô- 2000 ¹- 9 qºÛ-mP-¿Ë-Å-IôP-Eï¼-ºƒÛP-¼Û¤-¤Û-h¤PÅ-FÛ¤-DP-mÅ-GÅP-zºÛ-PP-
iÛÅ-z¯h-‚Å-XïÅ-D-ƒ¾-¼ÛP-¾ÞGÅ-ˆÛ-ZïÅ-¤ÛP-ºôG-¾ô-zTô-¿S-hP-¹-z-zhÝm-HÛ-z®ôm-ºWâG-ZïÅ-Vh-zbP-»ôhü DôP-GÛ-
FÛ¤Å-zTh-zbP-zºÛ-»ÛG-VºÛ-mP-DôP-GÛÅ&GôP-Å-¤VôG-hP-¤W¾-ºyh-GmP-z-hPü zôh-mP-zÞ-GÅô-DP-ŸÛG-º²âGÅ-
Vïh-hÝ-M-G¼-mÅ-¼ôGÅ-hPÞ¾-¾ïm-qü hï-zŸÛm-xÛ-¾ô- 1999 ¾ô¼-¿Ë-Å-qô-b-¾ºÛ-Zï-ºI¤-hÝ-M-¤ÛºÛ-M¾-h¼-wzÅ-bï-¼P-ZÛh-
ºz¼-μÅ-Çt¼-bï-¼P-ÆôG-ºhô¼-fzÅ-‚ïh-¤Dm-zôh-¤Û-ŸÛG-hP-Pm-q-¾G-ºƒï¾-»ôh-q-zTÅ-ºDôh-»ôhü DôP-mÅ-&GôP-Å-



 
 
¤VôG-hP-¤W¾-ºyh-GmP-z-hP.ü  ¼ôGÅ-hPÞ¾-¾ïm-qü zôh-¤Û-hï-hP-ºƒï¾-z-»ôh-q-zTÅ-PôÅ-¾ïm-ŸÝÅ-»ôh-ˆP.ü 
DôP-GÛÅ-FÛ¤Å-DP-GÛ-ZïÅ-º²âGÅ-n¤Å-DÅ-¾ïm-GmP-¤ïh-TÛP.ü hï-zŸÛm-FÛ¤Å-DP-GÛ-FÛ¤Å-fG-GTôh-¾ÞGÅ-¾-PôÅ-¾ïm-
GmP-¤ïhü DôP-GÛ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-GÅÞPÅ-GÅ¾ü z;G-Z¼-Ç+zÅ-ˆÛ-fôG-¤ºÛ-ZÛm-IPÅ-¿S-hïºÛ-¼ÛP-¾-ZÛm-¤±m-
¤ïh-q¼-iÛÅ-¯h-‚Å-q¼-zdïmü hï-mÛ-hÝÅ-»Þm-DG-ÁôÅ-‚ãP-z-GÅÞPÅ-»ôh-q-¼ïhü  
DôP-GÛ-¾G-q-GTÛG-ÇtäP-qºÛ-MzÅ-¾ôG-hP-GTÛG-Ç+ïh-qºÛ-z¼-zbP-Çeï-¾G-GZÛÅ-¾-¾G-¿UGÅ-MzÅ-ÁÛP-ü ¾G-P¼-GZÛÅ-
ºôG-m-Áï¾-h¤-ÇeôP-q-zTßG-bï-zŸG-»ôh-q-hP.ü DôP-GÛ-@P-q-GZÛÅ-¾-¿UGÅ-fG-MzÅ-bï-Ç+Ýz-ÇeïGÅ-h¤º-zô-ŸÛG-GÛ-ÇeïP-
qÞÅ-¤ô-z®ßGÅ-mÅ-Vßôh- 1-50 zŸG-»ôhü DôP-zTßG-ÅºÛ-z®ôm-¤ÛG-hÛºÛ-mP-Ç+¼-V-ÅôGÅ-¤ïh-q-¤-¸h-μô¼-qô-»P-»ôhü 
¹-z-GÅÞ¤-¼ÛP-ZÛm-¿e¼-iÛÅ-¯h-‚Å-»ôh-q-hP-ü hÝÅ-±ôh-w¾-Vï-z-f-m-D-¾G-z¸º-Ç+zÅ-hP-Z¾-zºÛ-Ç+zÅ-ÅÞ-»P-¾G-
q¼-¿UGÅ-fG-MzÅ-mÅ-zŸG-GÛ-»ôh-q-¼ïhü hï-¿eºÛ-ºWÛGÅ-ÇoP-hP-hPPÅ-CG-hzP-GÛÅ-DôP-¾-GZÛh-ˆÛ-zhï-z-ym-zÞ-
®¤-»P-fôz-¤ïhü Zïm-dôG-qºÛ-ºhôh-q¼-DôP-mÅ-h¼-VºÛ-½‰ôG-i-hP-DôP-GÛÅ-yâ-GÝºÛ-Vïh-Çkôh-DP-GÅ¼-MG-‚Å-q-hï-Vz-
ÆÛh-h¤ÛGÅ-»Þ¾-»ôh-q-DÅ-¾ïm-hGôÅ-qºÛ-¼ï-z-‚ïh-ˆÛ-»ôhü hï-mÅ-LÝ-±-z®ôm-DP-hÝ-GmÅ-ÇtôÅ-ˆÛÅ-¾ô-GTÛG-zŸG-TÛP-ü 
hï-mÅ-IÔ-zŸÛ-z®ôm-DP-hÝ-Çtô-Bï¾-‚Å-»ôh-q-¼ïhü LÝ-±-z®ôm-DP-mP-Çkôh-Ç+zÅ-DP-¤ÛG-GTÛG-mP-¤Û-GÅÞ¤-mÅ-¿S-q¼-
¤Z¤-Çkôh-‚ïh-hGôÅ-q-hP.ü DP-¤ÛG-hï-GºÛ-mP-‚-¼-¥ã¾-ŸÛz-ˆÛ-hq¼-VÅ-ˆP-z®ßGÅ-mÅ-zŸG-»ôhü DôP-Çkôh-ÅºÛ-
z®ôm-DP-Çkï-±m-mP-GÛ-z®ôm-q-n¤Å-Vz-ÆÛh-z®ôm-q-Á-ÇeG-»Ûm-q-¼ïhü xÛ-¾ô- 2000 XïÅ-DôP-GÛ-GmÅ-ÇePÅ-»G-bà-
zbP-»ôh-TÛP.ü z½‰m-ºyÛm-¤fÞm-Aïm-hP.ü hGôÅ-¤Dô-»ôh-±ï-GP-ºhôh-¿e¼-¾ïm-VôG-q-hP-z®ôm-q-n¤Å-¾-GÝ-»PÅ-hP-
vô-GÅïP-GÛ-Gô-Ç+zÅ-»P-¤P-®¤-wÞ¾-»ôhü hïºÛ-Ç+zÅ-z®ôm-DP-mP-zôh-ˆÛ-GmÅ-zz-Ç+ô¼-ÇÀôz-GÅôºÛ-º²Ûm-IÔ¼-ŸÝGÅ-»ôhü 
ÇÀôz-GÅôºÛ-º²Ûm-IÔ-±¼-zºÛ-XïÅ-ÅÞ-DôP-GÛÅ-¾ô-iâG-z®ôm-DP-mP-zbP-¸Ûm-ÇezÅ-¤Û-±ï-ÉÛ¾-qô-z®ôm-DP-mP-zÇkh-ºhôh-¤ïh-
qÅ-¼P-môPÅ-PôÅ-¾ïm-ŸÝÅ-»ôh-q-¼ïhü DôP-¾-Ç‰ÛP-mh-hP- (gall stone) ¤FÛÅ-lô-»ôh-qºÛ-GmÅ-ÇePÅ-‚ãP-»ôh-q¼-
mP-EÛ¤-mÅ-¢Ûm-qºÛ-Ç¨m-Dô-m¼-zdïm-mÅ-zTôÅ-fzÅ-‚ïh-ˆÛ-»ôhü Dô-¼P-GÛ-mP-¤Û-±ôÅ-¹-z-¼ï¼-fïPÅ-¼ï-DôP-¾-fÞGÅ-
ºyh-‚ïh-ˆÛ-»ôhü DôP-GÛÅ-D-q¼-GbôP-¤Û-VôG-ˆP-z¸º-¹¼-»Û-Gï-ƒÛÅ-mÅ-zÇ+Ý¼-VôG-GÛ-»ôhü DôP-z®ôm-DP-mP-hÝÅ-±ôh-
¤P-Vï-z-z®ôm-qºÛ-DP-¤ÛG-mP-Çkôh-hGôÅ-q-hP.ü D-ºhôm-‚ïh-¤Û-VôG-q¼-zdïm-È-TP-Zôz-ÇoP-»ôh-qºÛ-h;º-P¾-‚ãP-GÛ-
»ôh-ºhÝG DôP-GÛ-GÅÞPÅ-GÅ¾ü mG-ZïÅ-Vï-zºÛ-z®ôm-q-n¤Å-hÝÅ-Mãm-hÝ-DP-¤ÛG-ÇKô-¿UGÅ-Mz-mÅ-mP-hÝ-zTßG-zŸG-GÛ-
»ôh-q-¼ïhü ºôm-ˆP-DôP-ŸôGÅ-q-mÅ-ZÛm-GÝP-z¼-xÛ¼-fôm-VôG-GÛ-»ôhü w¾-Vï¼-¤m¼-GTôh-¾¤-mÅ-GmÅ-±ß¾-¤Dô-¼Þz-
‚Å-q¼-GŸÛGÅ-bï-DôP-¾-Vz-ÆÛh-mG-ZïÅ-zÅGÅ-qºÛ-ZïÅ-º²âGÅ-ˆÛÅ-z®ôm-zTßG-‚Å-»ôh-q¼-zdïmü ±ß¾-¤Ûm-ZïÅ-
dôGÅ-ŸÛz-‚ïh-qôºÛ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-ÆÛh-GŸÝP-¾-DôP-JÀôh-=ô¾-»ôP-zºÛ-¼ï-Ç+Ý¾-ŸÝÅ-zŸÛm-»ôhü  
 
„Àô-z¸P-±ß¾-FÛ¤Åü  
„Àô-z¸P-±ß¾-FÛ¤Å-mÛ-¾ô-m- 29 Åôm-qºÛ-IÔ-q-ŸÛG-»Ûm-ŸÛP.ü DôP-fôG-¤¼-xÛ-¾ô- 1995 ¹- 11 ±ïÅ- 8 ZÛm-z;G-Z¼-
‚Å-ÁÛP.ü iÛÅ-z¯h-‚ïh-Ç+zÅ-JÀôG-MãG-zïh-uôh-ˆÛÅ-DôºÛ-GhôP-hP-G¸ÞGÅ-q-»ôPÅ-¾-JÀôG-ÁÝGÅ-zbP-z-hP-ü hï-mÅ-



 
 
z®ôm-DP-mP-h¼-V-OïPÅ-º²âGÅ-ˆÛ-Gmh-hôm-fôG-ZïÅ-º²âGÅ-ˆÛÅ-xÛ-¾ô- 1998 ¹-5 ±ïÅ- 4 ZÛm-DôºÛ-@P-¾G-¤Z¤-
hÝ-zÇk¤Å-bï-MãG-q- (‚ï-¤-z;P-zºÛ-ºHÛG-MãG) zïhuôh-ˆÛÅ-ZïÅ-lÝP-zbP-»ôh-q-¼ïhü hï-XïÅ-DôP-¾-hï-®¤-HÛ-ZïÅ-lÝP-
wôG-¤ïh-¾-z®ôm-DP-GÛ-¾ô-hÝÅ-¾-ºHã¼-z-¤-xÛm-m-DôP-xÛ-¾ô- 2009 ¾ô¼-JÀôh-Iô¾-fôz-Mã-»Ûm-ºhÝG 
DôP-GÛÅ-GmÅ-±ß¾-zXôh-GÅ¾-¿e¼-mü IÔ-zŸÛ-z®ôm-DP-mÛ-Vß-ÁÝ¾-z®ôm-DP-¾Å-GmÅ-ÇePÅ-¾ïGÅ-q-»ôh-q-hP.ü Vß-ÁÝ¾-
z®ôm-DP-hïºÛ-mP-D-¾G-È-TP-Bô-qô-»ôh-q-hP.ü z®ôm-DP-GÛ-DP-¤ÛG-mP-mÅ-ZÛm-GTÛG-¾-Ç+¼-¤- 20 ÇKô-¼ºÛ-mP-zbôm-
HÛ-»ôhü hGÝm-hÝÅ-ÅÞ-z®ôm-DP-È-TP-IP-¤ô-»ôh-q-hP.ü h‚¼-hÝÅ-ÅÞ-È-TP-±-z-Vïm-qô-»ôh-q-¼ïh-ü IÔ-zŸÛ-hP-Vß-ÁÝ¾-
z®ôm-DP-GZÛÅ-;ºÛ-mP-Zôz-ÇoP-Vïm-qôºÛ-PP-GmÅ-zŸÛm-z®ôm-q-n¤Å-Åô-ÅôºÛ-Z¾-DP-mP-Çkôh-hGôÅ-Mã-hP.ü DôP-±ô-VôÅ-
hh-ÁÛm-bà-Vï-»P-D-ºhôm-¼ÛGÅ-‚ïh-¤Û-VôG hï-zŸÛm-z®ôm-q-n¤Å-¾-¾Å-;-hP.ü ¯ïh-¼ÛGÅ-hP-ü hïz->ÀôG-Mã-ÅôGÅ-ˆÛ-
¤fÞm-Aïm-GP-»P-¤ïh-q-¼ïhü w¾-Vï¼-¤m¼-GTôh-ˆÛ-¾¤-mÅ-GmÅ-±ß¾-¤Dô-¼Þz-‚Å-q¼-GŸÛGÅ-bï-DôP-¾-Vz-ÆÛh-mG-
ZïÅ-zÅGÅ-qºÛ-ZïÅ-º²âGÅ-ˆÛÅ-z®ôm-zTßG-‚Å-»ôh-q¼-zdïmü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-ÆÛh-GŸÝP-¾-DôP-JÀôh-Iô¾-»ôP-
zºÛ-¼ï-Ç+Ý¾-ŸÝ-zŸÛm-»ôhü  
  
ºWÛG-¤ïh-M-¤±ôü 
ºWÛG-¤ïh-M-¤±ô-mÛ-xÛ-¾ô- 1996 ¹- 3 ±ïÅ- 30 ZÛm-Vz-ÆÛh-ZïÅ-¤ÛP-ºôG-ºWâ-z¸ÞP-‚Å-bï-ZïÅ-lÝP-GÛ-z®m-iÛ-‚Å-bï-
¤f¼-xÛ-¾ô- 1996 ¹- 11 ±ïÅ- 25 ZÛm-¿Ë-Å-IôP-ºEï¼-ºƒÛP-¼Û¤-¤Û-h¤PÅ-FÛ¤Å-DP-mÅ-FÛ¤Å-ºG¾-±ôGÅ-q-
z®ßGÅ-bï-M¾-Dz-ˆÛ-zhï-ºWGÅ-¾-Zïm-D-z¸ôÅ-qºÛ-mG-ZïÅ-ºôG-DôP-¾-¾ô-zTô-¿SºÛ-hÝÅ-z;G-z®ôm-zTßG-hP.ü ¾ô-¿SºÛ-¼ÛP-
Vz-ÆÛh-ˆÛ-fôz-fP-¤ïh-q-ÅôGÅ-ˆÛ-ZïÅ-Vh-zbP-»ôh-q-¼ïhü DôP-GÛÅ-h¤ÛGÅ-zÅ¾-Ç+Ý-±z-¾-zÁh-q-¿e¼-mü LÝ-±-z®ôm-
DP-mP-¾ô-GTÛG-hP-¹-z-GTÛG-zÇkh-TÛP.ü hïºÛ-mP-ÇkÝG-¢ôP-GbôP-±ß¾-VïÅ-ÇkÝG-ÁôÅ-»Ûm-q-hP.ü  Dô-¼P-¤Z¤-hÝ-
ZïÅ-º²âGÅ-‚Å-qºÛ-¤Û-GŸm-n¤Å-¾-ZïÅ-lÝP-GÛ-±-iÛ-¾¤-mÅ-mG-ZïÅ-PôÅ-¾ïm-‚Å-zTßG-»ôh-ÇezÅ-Dô-¼P-GÛÅ-ˆP-PôÅ-
¾ïm-‚-hGôÅ-‚ãP-»ôh-TÛP.ü hï-mÅ-xÛ-¾ô- 1997 ¹- 4 qºÛ-mP-IÔ-zŸÛ-z®ôm-DP-hÝ-GmÅ-ÇtôÅ-‚Å-q-hP.ü  xÛ-¾ô-  
2004 ¹- 3 qºÛ-ZÛm-DôP-GÛÅ-&-GôP-Å-¤VôG-Ç+Ý-±ï-zdm-q¼-ÁôG-TïÅ-Ç+h-ºzôh-‚Å-q¼-zdïm-Zïm-dôG-qÅ-lô-MG-hP--
ZïÅ-lÝP-zbP-z-hP.ü hïºÛ-Ç+zÅ-JÀôG-MãG-zïh-uôh-‚Å-bï-DôP-GÛ-L¾-q-hP-ƒP-DôG-ÇeïP-m-¸ÞG-Vï-zºÛ-JÀôG-ÁÝGÅ-zbP-Çeï-
ZïÅ-lÝP-zbP-z-hP.ü Zïm-dôG-q-ºGô-º²Ûm-ÇÀïzÅ-XïÅ-lÝP-lïG-¤±¤Å-ºWôG-‚Å-»ôh-ºhÝG  hïºÛ-XïÅ-ÅÞ-DôP-GÛ-ZïÅ-Vh-¾ô-
±h-¾ô-GZÛÅ-ˆÛ-w¼-Çoôm-‚Å-q-¼ïhü DôP-GÛÅ-GmÅ-±ß¾-GÅ¾-zXôh-‚Å-Å¾-¿e¼-mü IÔ-zŸÛ-z®ôm-DP-GÛ-GmÅ-ÇePÅ-mÛ-
uÛ¼-zbP-VßÁÝ¾-z®ôm-DP-¾Å-»G-q-»ôh-¾ÞGÅ-zXôh-»ôhü  IÔ-zŸÛ-z®ôm-DP-mP-D-¾G-bôG-®¤-¾ïGÅ-q-hP.ü DP-
¤ÛG-n¤Å-JÀôG-ºôh-hP-½ÀâP-ºIô-Å-»ôh-q-hP.ü h‚¼-hÝÅ-hP-hGÝm-hÝÅ-Ç+zÅ-±-I-ÈP-TP-GÛ-Vïm-qô-¤ïh-q-hP.ü ZÛm-¤ôºÛ-
Ç+zÅ-z®ôm-DP-xÛ¼-±ßôh- 3-50 xÛ¼-ºhôm-VôG-GÛ-»ôhü w¾-Vï¼-¤m¼-GTôh-ˆÛ-¾¤-mÅ-GmÅ-±ß¾-¤Dô-¼Þz-‚Å-q¼-
GŸÛGÅ-bï-DôP-¾-Vz-ÆÛh-mG-ZïÅ-zÅGÅ-qºÛ-ZïÅ-º²âGÅ-ˆÛÅ-z®ôm-zTßG-‚Å-»ôh-q¼-zdïmü h¤ÛGÅ-zÅ¾-Ç+Ý-±z-ˆÛÅ-
ÆÛh-GŸÝP-¾-DôP-JÀôh-=ô¾-»ôP-zºÛ-¼ï-Ç+Ý¾-ŸÝÅ-zŸÛm-»ôhü
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公民权利和政治权利，包括酷刑和拘留问题 
 

酷刑和其他残忍、不人道或有辱人格的待遇或处罚问题 

特别报告员曼弗雷德·诺瓦克的报告 
 

对中国的访问* 

 
内 容 提 要 

应中国政府邀请，酷刑和其他残忍、不人道或有辱人格的待遇或处罚问题特别报 

告员于2005 年11 月20 日至12 月2 日访问了中国。特别报告员感谢中国政府在他访 

问期间与他充分合作。本报告对中国的酷刑或虐待状况的法律和实际问题进行了研 

究。 

特别报告员的结论是基于对法律框架、个人来文和来源广泛的书面信息和交谈的 

透彻分析，其中包括政府官员、非政府组织、律师、受害者和证人，以及对羁押场所 

的现场视察。因此，他建议该国政府采取各种措施，以履行其防止和制止酷刑行为和 

其他形式虐待的承诺。 

尽管酷刑在减少，特别是在城市地区，但特报告员相信，酷刑在中国仍然普遍存 

在。他欢迎该国政府愿意承认刑事司法制度中普遍存在酷刑，近年来，在中央和省一 

级作出了各种努力，反对酷刑和虐待。特别报告员认为，由于这些措施，近年来酷刑 

做法稳步减少。 

中国持续的酷刑做法有许多成因。这些因素包括促使审讯员刑讯逼供的证据规 

则，刑事犯罪嫌疑人在没有司法控制的情况下被警察羁押的时间过长，缺乏一种基于 

无罪推定的法律文化(包括缺乏有效的保持沉默的权利)，和被告律师权利和手段受到 

限制。缺乏自我生成和/或自我维持的社会和政治机构加重了这种情况：缺乏自由和好 

查究的新闻界，以公民为基础的独立的人权监督组织，访问羁押场所的独立委员会， 

以及独立、公正和可诉诸的法院和检察院。 

羁押场所的基本条件看来总体令人满意，但在同被羁押者交谈时，特别报告员对 

监狱纪律之严格、恐惧和自我约束程度之明显印象深刻。 

在政治罪和“劳动教养”的行政拘留制度方面，刑事司法制度及该制度十分注重 

使人认罪、获取口供和教育改造，这一点特别令人不安。以剥夺自由作为对和平行使 

言论、结社和宗教自由的制裁，加上通过强制、羞辱和惩罚的改造措施，以求被羁押 

者认罪和改变个性，直至摧毁其意志，这是一种不人道或有辱人格的待遇或处罚，与 

基于人权文化的任何民主社会的核心价值不相容。 

附 件 
酷刑和其他残忍、不人道或有辱人格的待遇或处罚问题 



 
 

特别报告员曼弗雷德·诺瓦克的报告对中国的访问 
(2005年11 月20日至12 月2 日) 

缩 略 语 
CAT 《禁止酷刑和其他残忍、不人道或有辱人格的待遇或处罚公约》 
CDP 中国民主党 
CL 《刑法》 
CPL 《刑事诉讼法》 
ICCPR 《公民权利和政治权利国际公约》 
MPS 公安部 
NPC 全国人民代表大会 

OPCAT 《禁止酷刑公约任择议定书》 
PSB 公安局 
RTL 劳动教养 
SPC 最高人民法院 

SPP 最高人民检察院 

TAR 西藏自治区 

TOR 职权范围 
XUAR 新疆维吾尔自治区 

 
 
 
 
 
导 言 
1. 应中国政府的邀请，酷刑和其他残忍、不人道或有辱人格的待遇或处罚问题特 

别报告员曼弗雷德·诺瓦克于2005 年11 月20 日至12 月2 日对中国进行了访问。对 

中国的访问在特别报告员首次提出访问要求 1 近十年之后成行，访问地点包括北京； 
西藏自治区拉萨；新疆维吾尔自治区乌鲁木齐。在访问过程中，他考察了有关禁止酷 

刑和其他形式虐待的法律框架和政府行为。他还研究了政府对指称侵权事项的答复， 

特别是有关调查、有罪不罚和预防问题。特别报告员关于中国酷刑和虐待情况的结论 

以来源广泛的书面信息和交谈为基础，其中包括政府官员、非政府组织、律师、受害 

者本人和证人，以及对羁押场所的现场视察。 

2. 访问的主要目的是评估有关酷刑和其他残忍、不人道或有人格的待遇或处罚的 

现况，促进各种预防机制，根除酷刑和虐待，并开始一个与该国政府合作的进程。 

3. 原来还计划访问山东省济南和新疆维吾尔自治区伊宁，但由于时间有限，特别 

报告员不得不取消对上述地区的访问。特别报告员对此深表歉意，并感谢外交部和山 
东省及伊宁自治州有关领导体谅对行程最后一刻的变更。 

4. 在北京，特别报告员会见了政府官员，包括外交部部长助理沈国放；司法部副 
部长范方平；公安部副部长孟宏伟；副检察长王振川。在拉萨和乌鲁木齐，特别报告 

员会见了西藏自治区副主席尼玛次仁，新疆维吾尔自治区副主席贾帕尔·阿比布拉和 

地方官员，包括外事办公室、人民法院、检察院、司法厅和公安厅的官员。 

5. 在北京，特别报告员访问了北京市第二看守所，第二监狱(两次)和北京市女子 
劳教所。在拉萨，他访问了拉萨监狱，西藏自治区监狱(也被称为“扎布奇”监狱)， 



 
 
和近期启用的曲水监狱。在乌鲁木齐，他访问了第一、第三和第四监狱，以及六道湾 
看守所。在这些场所，特别报告员会见了监狱管理人员，并私下与被监管人交谈。 

6. 特别报告员还会见了民间社会知名人士，包括中华全国律师协会、北京律师协 
会、中国政法大学、人民大学、清华大学、北京大学、中国社会科学院和北京儿童法 

律研究中心。还会见了一些律师、人权维护者，学者、驻华使团和联合国驻华机构人 

员。 

7. 本报告初稿曾于2006 年1 月3 日发给该国政府供其评论。2006 年1 月25 

日，该国政府就初步报告提供了详细的评论，有关评论得到详细的研究和考虑。 

8. 特别报告员对联合国驻地协调员K. Malik 先生；人权事务高级专员办事处； 
以及鲁德维格－伯特斯曼人权研究院的N. Hughes 女士和E. McArthur 女士提供的支 
持表示感谢。 

一、事实调查的特定情况 
9. 特别报告员谨此对中国政府、特别是外交部表现出的专业水平、合作精神和共 
同致力于访问团的目标深表赞赏。以沈永祥博士为首的外交部小组全程陪同特别报告 

员，出席正式会见和访问羁押场所。特别报告员盛赞外交部作出了极大的努力，确保 

访问尽可能顺利进行，其职权范围原则上得到尊重。与在押人员的所有会见均在特别 

报告员指定的地点私下进行。与任何特定个人的会见或交谈要求，以及对任何特定羁 

押场所的访问要求，从未遭到过拒绝。狱方工作人员普遍持合作态度，并帮助特别报 

告员会见其名单上的在押人员，甚至那些被转到他处的人员。 

10. 但是，特别报告员不得不指出，安全和情报官员试图阻挠或限制其事实调查 

努力，特别是在访问之初，特别报告员一行在北京的饭店及其附近被跟踪。而且，在 

访问期间，若干据称受害者及其家庭成员、律师和人权维护者遭到保安人员恫吓、受 

到警方监视、被嘱咐不得会见特别报告员、或被实际阻止与他见面。 

11. 狱方官员以工作时间为由限制交谈，从而限制了访问的场所数目和交谈的在 

押人员人数。还阻止特别报告员及其工作人员将摄影和电子器具带入监狱。而且，(与 

其先前的国别访问不同)，特别报告员无法从有关主管部门取得可由其自行访问羁押场 

所的授权函，而是由外交部官员陪同访问羁押场所，以确保出入不受限制。鉴于通常 

提前约一个小时通知有关主管部门，从严格意义上讲，访问不能被视为“未经通 
知”。尽管如此，在人权委员会特别程序过去访问中国所采用的方法基础上，有关做 

法已大有改进。 

12. 在此情况下，并考虑到中国幅员辽阔，情况复杂，以及访问时间有限，特别 

报告员承认，就中国的酷刑和虐待情况得出一套完整的调查结果和结论受到各种局 
限。因此，他的结论还吸收了访问前进行的交谈，以及通过有关任务授权的个人来文 

程序及各种非政府来源和其他来源收到的资料。 
 

二、法律和组织框架 
国际一级 

13. 中国是七项主要国际人权条约中五项条约的缔约国。 其中下列公约明确禁 
止酷刑和虐待：《禁止酷刑和其他残忍、不人道或有辱人格的待遇或处罚公约》(《禁 
止酷刑公约》)和《儿童权利公约》。中国不承认禁止酷刑委员会根据《禁止酷刑公 

约》第22 条受理个人申诉的权限。而且，中国宣布，中国并不认为其受《禁止酷刑 

公约》第20 条和第30 条第1 款的约束。中国已签署并正准备批准《公民权利和政治 

权利国际公约》。 
 



 
 
国家一级 

关于人权的宪法修订 
 
14. 2004 年3 月14 日，全国人民代表大会(全国人大)修订了《宪法》，增加了 

“ 国家尊重和保障人权”的规定，有史以来首次规定对人权实行宪法保护。 特别报告 

员得知，在这一决定作出之后，为了与《宪法》新规定保持一致，全国人大常务委员 

会正在对《刑法》、《刑事诉讼法》和行政拘留的法律制度进行审议。 

酷刑的定义和禁止酷刑 

15. 尽管中国国内立法中没有关于酷刑的明确定义，但《刑法》 的一些条款反 

映了《禁止酷刑公约》酷刑定义的基本内容，禁止：司法工作人员刑讯逼供(第二百四 
十七条)；司法工作人员使用暴力逼取证人证言(第二百四十七条)；监狱、拘留所、看 

守所等监管机构的监管人员对被监管人进行殴打或者体罚虐待以及指使被监管人殴打 

或者体罚虐待其他被监管人(第二百四十八条)。《刑法》还列出了与禁止酷刑和其他 

形式虐待有关的一些其他罪行。 

16. 但是，中国的立法没有按照《禁止酷刑公约》第4 条的要求，充分反映其第 
1 条所列酷刑定义的所有方面。修订的《刑法》第九十四条将“司法工作人员”界定为 

“指有侦查、检察、审判、监管职责的工作人员”，从而在是否可就这些罪行起诉临 

时雇用的或非司法部门推荐的协助刑侦工作的人员方面留下了不确定性。 此外，最 
高人民检察院直接受理立案侦查所有酷刑案件，将《刑法》第二百四十七条的适用进 

一步限于：手段残忍、影响恶劣；致人自杀或者精神失常；造成冤、假、错案；3 次 
以上或者对3 人以上进行刑讯逼供；授意、指使、强迫他人刑讯逼供。在同一规定 

中，最高人民检察院将第二百四十八条之下的起诉限于：造成被监管人轻伤；致使被 

监管人自杀、精神失常或其他严重后果；对被监管人3 人以上或3 次以上实施殴打、 

体罚虐待；手段残忍、影响恶劣；或指使被监管人殴打、体罚虐待其他被监管人，具 

有上述情形之一的。 

17. 《刑法》没有明确反映《禁止酷刑公约》第1 条所界定的下列酷刑内容：精 
神上的酷刑， 直接涉及公职人员或在其唆使、同意或默许下以官方身份行使职权的 

其他人；行为的实施是为了某种具体目的，如得到招供、获得情报、处罚、恫吓或歧 

视。 

将酷刑行为和其他形式虐待定为刑事罪 

18. 《刑法》第二百四十七条和第二百四十八条规定，酷刑行为为刑事犯罪。 

补充《刑法》的其他规定  包括《人民警察使用警械和武器条例》 最高人民法院也 
颁布了《人民法院审判人员违法审判责任追究办法》和一套《人民法院审判纪律处分 

办法》。 《公安机关办理刑事案件程序规定》 旨在保障正确实施《刑事诉讼 
法》，其中载有许多对被羁押者的保障措施。 

19. 但是，《公安机关人民警察执法过错责任追究规定》和其他条例中规定， 

“法律规定不明确或者有关司法解释不一致；因不能预见或无法抗拒的原因致使错误 

发生；执行上级命令；按照办案协作规定协助办案的，不追究‘过错’的责任，包括 

刑讯逼供和暴力取证”。 

逮捕和候审羁押期间的保障 

20. 《刑事诉讼法》于1996 年修订，  以便除其他外强化反对酷刑的保障措 

施，该法得到1998年一份全面解释若干敏感和有争议问题的文件的补充。 

拘留通知 
21. 《刑事诉讼法》第六十四条和第七十一条规定，拘留或逮捕后，应当把被拘 



 
 
留或逮捕的原因和羁押的处所，在二十四小时内通知被拘留人或被逮捕人的家属或者 

他的所在单位。但是，在有碍侦查或者无法通知的情形下，对这一保障可加以限制。 

《公安机关办理刑事案件程序规定》第一百零八条也规定，在特定情况下，可暂不予 

通知。 

 
有权被告知逮捕的理由和羁押期间的应有权利 

22. 《公安机关办理刑事案件程序规定》第三十六条规定，公安机关在对犯罪嫌 

疑人依法进行第一次讯问后或者采取强制措施之日起，应当告知犯罪嫌疑人有权聘请 

律师，并记录在案。 

 
获得法律代表 
23. 《刑事诉讼法》第九十六条规定，在第一次询问后，可以聘请律师，但却 

不能立即查阅公安案件档案。20 律师在刑事案件中的作用也编入了《律师法》。 

《关于刑事诉讼法实施中若干问题的规定》 第11 条规定，律师提出会见犯罪嫌疑 

人的，应当在四十八小时内安排会见。但是，对于组织、领导、参加黑社会性质组织 

罪、组织、领导、参加恐怖活动组织罪或者走私犯罪、毒品犯罪、贪污贿赂犯罪等重 

大复杂的两人以上的共同犯罪案件，律师提出会见犯罪嫌疑人的，应当在五日内安排 

会见。 

24. 尽管中国法律保障聘请律师，但这一保障实际上受到严重限制，特别是在涉 

及国家秘密的案件中，因为根据《刑事诉讼法》第九十六条，律师必须经过侦查机关 
批准。《刑事诉讼法》和其他法规都没有提供这一概念的明确定义。《保守国家秘密 

法》第八条第(六)款还规定，追查刑事犯罪中的所有细节均应作为“国家秘密”保 

守。《公安工作中国家秘密及其密级具体范围的规定》 中也规定，正在侦察的刑事 

案件的具体情节均应被视为“国家秘密”。由于没有任何法律提供关于“国家秘密” 
的明确定义，特别报告员尤其关注在案件涉及国家安全或国家秘密时，由公安部门、 

监狱管理部门或检察院颁布的规章限制辩护权的情况，在此之前，任意拘留问题工作 

组在2004年的访问之后对此问题曾表示担心。 

25. 除了要获得许可的要求之外，律师和被告还面临由于公安部门和检察院颁布 
的规则和条例—进一步限制会见律师的权利—而引起的、或由个别刑侦人员—他们可 

以独立地阻碍律师会见委托人—而引起的另外一系列障碍。特别报告员与之交谈的一 

些辩护律师和著名的法律学者称，律师和被监管人之间的会见受到主管部门的密切监 

视，并常常有严格的时间限制，律师几乎不能从检方获得必要的资料，那些为其委托 

人辩护过于有力的律师可能被拘留并以各种罪名定罪。确实，根据《刑法》第三百零 

六条，律师可因毁灭、伪造证据，威胁、引诱证人改变证言或者作伪证，被处以七年 

以下有期徒刑。第三十八条补充了这一规定，将“干扰司法机关诉讼活动”定为罪 

行。这一所谓“达摩克利斯剑”可被用来刁难、恫吓和处罚律师。在这种情形下，例 

如，建议委托人推翻被迫招供的任何律师都可能被起诉。最后，证人很少出庭，一般 

由检方宣读其证言，从而剥夺了被告根据1996 年修订的《刑事诉讼法》询问证人的 

机会。 证据规则尚未发展完全，非法获得的证据在实际中常常被接纳。 

 
获得医疗检查和照料 

26. 中国的法律以及监狱和羁押场所的规章相当全面地涵盖了被羁押者的医疗问 

题，但没有任何规定确定在押犯获得独立医疗检查的权利。 

 



 
 
获得人身保护的权利 

27. 国内立法没有规定任何类似于人身保护制度的程序，也没有任何其他的法律 

手段，供被羁押者用以在法院质疑关于候审羁押的决定。嫌疑人、被告、律师和亲属 

最多可在发现其羁押超过时限之时要求释放嫌疑人或被告(《刑事诉讼法》第七十五 
条)。 

 
未经起诉的羁押期限 

28. 有三类候审拘押，和两类非拘押候审限制。 

29. 候审拘押包括拘传――公安部门、检察院和法院用以强制嫌疑人接受询问的 

一种措施，时间最长为12 个小时。28 另一种候审拘押的形式为刑事拘留， 第三种 

为逮捕。 

30. 未经起诉或司法审查的其他候审限制的形式包括监视居住和取保候审。根据 

《刑事诉讼法》第五十七条，被监视居住者，未经批准不得离开住处或指定居所，不 

得会见他人。对《刑事诉讼法》的解释将监视居住的时限延长到三年。 

 
起诉后的侦察羁押期限 

31. 根据《刑事诉讼法》，一旦检察院正式批捕，在侦查期间，嫌疑人最多共 
计可被羁押七个月， 或在发现“新罪行”的特殊情况下，被无限期羁押。 此外， 

在检察院要求进行补充调查的案件中，在逮捕后侦察羁押期结束之后至提出起诉书之 

前，嫌疑人另外共计可被羁押六个半月。 

32. 中国告知特别报告员，公检法部门高度重视并采取有力措施在全国纠正并防 

止超期羁押问题。 

 
劳动教养 

33. 劳动教养是行政拘留的一种。 劳动教养制度目前没有法律依据；而有关规 

范框架由一些有违于2000 年《立法法》的行政规章 拼凑而成，《立法法》规定， 

涉及剥夺中国公民自由的事项，只有全国人大及在某些情况下其常务委员会才可立 

法。 1982 年的《劳动教养试行办法》第十条列出了六类不够刑事处分的轻微犯罪的 

人：反革命分子、反党反社会主义分子；结伙杀人、抢劫、强奸、放火等犯罪团伙 

中，不够刑事处分的；有流氓、卖淫、盗窃、诈骗等违法犯罪行为，不够刑事处分 

的；聚众斗殴、寻衅滋事、煽动闹事的；有工作岗位，长期拒绝劳动，破坏劳动纪 

律，而又不断无理取闹，扰乱生产秩序、工作秩序、教学科研秩序和生活秩序的；和 

教唆他人违法犯罪的。劳动教养期限确定为一至三年，并可延长一年。38 送交劳动教 
养的决定应由民政、公安和劳动部门的官员组成的管理委员会作出。但实际上是公安 
部门官员主导决策进程。 

 
政治罪 

34. 尽管1997 年中国《刑法》取消了“反革命罪”和“流氓罪”，但却代之以 

同样模糊的罪名，如“危害国家安全罪”，适用于一系列广泛的罪行(第一百零二条至 

第一百二十三条)、 “分裂国家、破坏国家统一”(第一百零三条)、“武装叛乱或者 

武装暴乱”(第一百零四条)、“颠覆国家政权、推翻社会主义制度”(第一百零五 
条)、“间谍”(第一百一十条)，和“为境外的人员窃取、刺探、收买、非法提供国家 
秘密或者情报”(第一百一十一条)。这些罪行定义含糊，因而可能被滥用，特别是在 

涉及宗教、言论和结社自由权方面。 



 
 
35. 在关于2004 年访问中国的报告中，任意拘留问题工作组对刑事立法中有诸 

如“扰乱社会秩序”、“危害国家安全”、“破坏国家统一和完整”、“扰乱公共秩 
序”、“影响国家安全”等如此模糊、不确切或笼统的内容表示了关注。工作组建 

议，以确切的用语界定这些罪行，并在刑法中规定一项例外，即：行使《世界人权宣 

言》所保障的基本权利的和平活动不被视为犯罪。 至今为止，这项建议尚未落实。 

 
申诉和调查 

36. 关于被监管人申诉权利的法律规定包括：中国《宪法》第四十一条第(2)款， 

其中规定“对于公民的申诉、控告或者检举，有关国家机关必须查清事实，负责处 

理。任何人不得压制和打击报复”；《监狱法》第二十二条； 《拘留条例》第四十 
六条； 《公安机关办理刑事案件程序规定》第一百五十三条； 和《刑法》第二百 

五十四条。 根据《刑事诉讼法》第十八条，最高人民检察院是负责侦查和起诉国家 
机关工作人员犯罪的机关(见《刑事诉讼法》第十八条)。 

 
使用以酷刑取得的供述和供词 

37. 《刑事诉讼法》第四十三条规定“严禁刑讯逼供和以威胁、引诱、欺骗以及 

其他非法的方法收集证据”。但是，《刑事诉讼法》并未根据《禁止酷刑公约》第15 

条的要求，明确禁止在法院使用以酷刑取得的供述为证据。在1998 年9 月8 日《关 
于执行〈中华人民共和国刑事诉讼法〉若干问题的解释》中，最高人民法院规定，采 

用刑讯逼供取得的供述，不能作为定案的根据。在1999 年1 月18 日关于实施《刑事 

诉讼法》的规则中，最高人民法院规定：“以刑讯逼供或者威胁、引诱、欺骗等非法 

的方法收集的犯罪嫌疑人供述、被害人陈述、证人证言，不能作为指控犯罪的根 
据”。因此，尽管此种供述不能作为指控和定罪的根据，但最高人民法院的决定并未 
排除在司法诉讼中予以采纳。而且，最高人民法院的规则仅对司法机关有约束力，不 

适用于行政机关。 

 
赔 偿 

38. 中国《宪法》第四十一条规定，由于国家机关和国家工作人员侵犯公民权利 

而受到损失的人，有依照法律规定取得赔偿的权利。《国家赔偿法》第三条和第十五 
条进一步规定了取得赔偿的权利。 

39. 但是，《国家赔偿法》第十七条第(一)款规定，“因公民自己故意作虚伪供 

述，或者伪造其他有罪证据”被羁押或者被判处刑罚的，国家不承担赔偿责任。 

 
三、酷刑和虐待的情况 

对特别报告员来文的分析 

40. 特别报告员忆及，在过去几年，其历届前任收到了关于在中国施行酷刑和其 

他形式虐待的许多严重指控，并已将其转交中国政府请其发表意见。他告戒说，此种 

资料并不一定举例说明了某国的酷刑和虐待情况，但却可以反映提请特别报告员注意 

的信息情况。不过，就一段时间所收到的指控的数量和内容的一致性来看，也有可能 
说明问题。 

41. 自2000 年以来，特别报告员及其历届前任向中国政府报告了314 起所称酷 

刑案件。这些案件涉及1160 多人。 过去五年间，特别报告员收到了中国政府就90 

起案件作出的52项答复。 



 
 
42. 下表说明了指控的酷刑和虐待的类型。 

表 1 

指控的酷刑受害者 

法轮功练习者 66 

维吾尔人 11 

性工作者 8 

西藏人 6 

人权维护者 5 

持不同政见者 2 

其他人(艾滋病毒感染者/艾滋病患者和宗教团体成员) 2 

43. 下表说明了指控的酷刑和虐待发生地点。 

表 2 

指控的酷刑发生地点 
看守所 27 

劳教所 25 

派出所 17 

精神病院(安康院) 8 

公共场所 5 

其他(警方转押、计划生育办公室、军营、私人住宅) 18 

44. 下表说明了指称犯罪者的类型。 

表 3 

指称犯罪者的类型 
警察和其他公安人员 47 

劳教所看管人员 21 

监狱看管人员 13 

看守所看管人员 7 

精神病院(安康院)工作人员 7 

受拘留所看管人员教唆或默许的同室犯人 5 

45. 所指控的酷刑方法包括：棍棒殴打，使用电警棍，烟头灼烧，蒙头/蒙眼睛， 

在看守指使或允许下由同室犯人殴打，长期使用手铐或脚镣(包括关禁闭或专门关押地 

方)，闷到水塘或污水中，置于极热和极冷环境中，被迫保持不适姿势，如长期坐、 

蹲、躺、站，有时候肢下垫上物体，不许睡觉、吃饭、喝水；长期关禁闭；不予治 

疗，不给药物；高强度劳役，用手铐悬吊。在一些情况下，酷刑方法有特定叫法，如 

“老虎凳”，强迫人坐在离地面几厘米高的小板凳上不得动弹；“坐飞机”，强迫人弯 
腰，双腿直立、并拢，双臂高高举起；“累死老鹰”，强迫人站在高板凳上被打，直至 

筋疲力尽。 根据访问期间收到的信息，特别报告员确认，这些酷刑方法，有许多在 

中国采用过。 

 
为反酷刑所做的努力 

46. 近年来，在中国国内，尤其是在2005 年一些突出的错判案被媒体爆光之 

后，酷刑问题已成为公众所关注和辩论的一个主题。 官员与学者更加愿意承认中国 

的酷刑问题，这是一大进步。中国的学者和新闻工作者越来越多地发表详细的批评文 

章，抨击中国的酷刑做法和刑事司法制度中的有关问题，包括调查不力、警方缺乏专 
业精神，和酷刑逼供。 中国的官员和分析家将酷刑问题描绘为在基层组织中“十分 



 
 
普遍”，“根深蒂固”，是一“痼疾”，是实践中“难以杜绝的”一个“恶瘤”，逼 

供“在中国许多地方是普遍现象，因为警方时常受到来自上面的巨大压力，要求其侦 

破刑事案”。 

47. 以下事实可以确认政府愿意承认普遍存在酷刑现象，即1997 年下半年，最 
高人民检察院发表了一份题为“刑讯逼供罪”的报告，其中列入了中国第一次公布的 

有关刑讯逼供刑事案件的官方统计数字。根据该报告，1979 年至1989 年期间，每年 

平均发生364 起案件，在1990 年代，多数年份每年此类案件达到400 起，报告还承 

认在1993 至1994 年两年期间内，有241人被拷打致死。 

48. 中国政府认识到问题的存在，已采取许多措施解决酷刑问题，尤其是最高人 

民法院、最高人民检察院和公安部。2003 年8 月，公安部长周___________永康颁布了公安机关执 

法程序标准化的统一条例，题为“办理行政案件程序规定”，有关程序界定了警方在 

没收财产时限方面的权限，合法的收集证据手段，讯问和询问嫌疑人的时限等。2004 

年，公安部颁布条例，禁止使用酷刑和威胁取得口供，并在全国范围内发起加强警方 
刑侦能力的运动。同一年，最高人民检察院开展了一场全国性运动，制裁那些滥用权 

力的官员。2005 年，最高人民检察院宣布，消除刑讯逼供做法将是工作的重中之重， 

并要求检察官不得将使用酷刑取得的口供作为正式批准逮捕的依据，以及检察官必须 

努力排除非法获得的证据。 

49. 除了中央一级的主动行动之外，一些地方也采取了若干令人振奋的行动。浙 
江省公安厅颁布了关于刑讯逼供问题的条例，规定如果出现两起以上刑讯逼供案，导 
致人员受伤，执法不公或治安问题，该地区公安局长将引咎辞职。2005 年4 月中旬， 

四川省执法和司法机关下发了联合意见，禁止使用非法获得的证据，并要求法院在警 

方无法对所指控的威吓提出合理的解释或拒绝对这一指控进行调查时，可排除威吓证 

词或口供。在2005 年12 月访问结束之后，特别报告员获悉，河北省检察院、高等法 

院和公安厅下发了联合意见，禁止对刑事犯罪嫌疑人使用酷刑获得的证据。57 湖北省 

检察院、高等法院、司法厅、公安厅和国家安全局还联合颁发了刑事证据条例，包括 

禁止使用酷刑获得的证词。 

50. 防止酷刑的实际措施包括，在试点审讯室安装录音录像系统； 在刑事侦查 

和预审阶段加强律师作用，在试点警署，律师可在24 小时内介入；在设计审讯室 
时，将嫌疑人与审讯人员隔离；在羁押场所和公安局附近派驻检察官，对执法人员实 

行监督。 

51. 特别报告员还注意到立法机关的积极动态，其中包括计划对刑事程序的几项 
相关法律进行改革，他希望这将使中国的立法同国际规范进一步接___________轨，特别是同中国已于1998 

年签署并准备批准的《公民权利和政治权利国际公约》中规定的公正审判 

标准接轨。特别是鉴于司法机关级别越高，司法质量也会提高，他欢迎最高人民法院 

收回对所有死刑案件的复核权。 特别报告员建议中国可利用这一契机加强该国死刑 

判决数量的透明度，并考虑制定立法，在当事人认为下级法院在牵涉到施用酷刑、取 

得律师辩护等案件中未提供充分救助时，可直接向最高人民法院申诉。 

 
反酷刑努力的成效 

52. 特别报告员注意到，中国是最早批准1988 年《禁止酷刑公约》的国家之 

一。《公约》要求缔约国采取措施防止酷刑，并以相应的严厉处罚措施惩治一切酷刑 

行为。尽管中国法律禁止以酷刑手段收集证据，并规定对酷刑罪予以惩罚，但中国对 

酷刑的定义并没有同《禁止酷刑公约》第1 条中的国际标准完全一致。特别是没有留 
下具体痕迹的身体或心理酷刑，在中国很难甚至不可能受到相应惩罚(其实，中文“酷 



 
 
刑”一词主要是指对身体的酷刑)。 

53. 中央政府为减少酷刑做法作出了极大努力(如上文所指出)，但因基层治安管 

理和刑事程序上固有的地方观念，阻碍有效实施中央颁布的条例、指导意见、培训、 

禁令等，使得这些努力收效甚微。60 尽管形式上公安部统管全国公安工作，但地方党 
委拥有对其地区政策进行解释和执行的极大权力，包括对各自辖区公安厅的领导。这 

就致使警方力量因地方权力均衡和经济资源而出现地方化和半独立状态，警方对地方 
政治领导人负责。由于警方资金不足，薪水低微，这一状况进一步恶化，在经济条件 

较差的西部省份，情况尤其如此。 

54. 在中国，由于缺乏有效禁止酷刑的基本程序性保障，进一步阻碍了反酷刑工 
作。这些保障包括：有效排除酷刑产生的供词中所取得的证据；无罪推定； 有权不 

自证其罪；有权保持沉默； 及时通知被拘留或逮捕原因；及时由外部复核拘留或逮 

捕；采取非拘押措施，如取保，人身保护权；及时会见律师；并有充足的时间和手段 

准备辩护。 

55. 律师在场不仅是国际人权法所保障的一项权利，它也是防止使用酷刑的一个 

重要手段。律师不仅要确保监督刑侦人员在审讯期间的行为，他们还要促使对使用酷 

刑的刑侦人员提出起诉。他们也使证人能够向法院提供证据，证明口供是通过非法手 

段获得的。但在中国，大多数嫌疑人在接受审讯时都没有律师在场。 

56. 其他严重的缺陷是缺乏对所有羁押场所的独立监督机制和有效的申诉机制。 

尽管中国的执法系统不乏内部监督机制，但必须指出的是，这些机制不具有独立性， 

公众也不将其视为独立机关。这些机关包括与政府政治和人事部门共同监督各公安厅 
的人员聘用、解聘、审查和晋升事宜的共产党委员会；党的纪律检查委员会各公安部 
门和政府监察部；各公安厅设立的接受和调查公民申诉的“群众来信和上访办公 

室”；以及检察院。除了缺乏独立性以外，这些机制因迫于压力侦破案件而无解决滥 
用职权问题的动机，其工作大多效率不高。 工作重点似乎依然放在建立内部调查制 

度上，而不是实行独立监督。近年来，公检法部门对“责任划分”的复杂制度进行了 

宣传。但是，这些举措实际上将会产生什么影响，目前尚不得而知，尤其是因为这些 

部门不大可能真正独立于政府机构和当局。 

57. 尽管检察官的任务是对警察实施监督，并且还有部分检察官派驻在监狱和派 
出所附近，但检察官担负着起诉和对警察实施监督的双重职责，这就表明它不可能主 
动揭露警方的玩忽职守行为，特别是如果此种起诉被看成是削弱警方的能力，使之在 

打击日益增多的犯罪行为的联合行动中无法履行职责的话。换言之，依赖检察官的监 

督是很难的，因为检察官对嫌疑人罪名成立而将其定罪的重视有可能影响其对警察和 

监管人员监督的能力。此外，检察官在行使监督职能的实际过程中面临多种困难，__________包括被羁押人害怕将其所
受酷刑举报出来。目前申诉和监督机制效率低下，在中国偌大一个国家中申诉和起诉案件数量之小，就很能说明问题。 

58. 国际惯例表明，反酷刑最有效的方法就是由自我生成和/或自我维持的社会和 

政治机构来实施监督，这包括自由并可展开调查活动的新闻界、公民人权监督组织、 

独立、公正和可诉诸的法院和检察院，以及定期选举的问责制。司法监督尤其重要。 

如果法院系统不能依法公正独立审案并及时纠正冤屈，酷刑问题就不能得到有效控 

制。这一点，在警察拥有宽泛的酌处权实行逮捕和拘留并在巨大压力下结案的情形之 

下，尤为如此。 

59. 特别报告员认为，按照《禁止酷刑公约任择议定书》的设想，建立查访所有 

羁押场所的预防性制度，将会大大加强防止羁押场所内发生酷刑或虐待行为的努力。 

在这方面，特别报告员敦促中国批准《任择议定书》，并建立一个真正独立的监督机 

制。在这一机制下，将任命查访委员会成员，查访全国各地所有关押被剥夺自由的人 



 
 
的场所，委员会成员任期固定且不得解聘。 

 
四、因政治罪剥夺自由和强迫管教是一种 

不人道和有辱人格的待遇 
60. 刑事司法制度及其关注重点是使人认罪，获取口供和教育改造，这涉及到政 

治性质的犯罪时就格外令人不安。虽然许多此类犯罪在1997 年予以废除，诸如“组 

织反革命集团”和“反革命宣传和煽动”，但在1997 年以前因这些犯罪而被判刑的 

“民主运动”成员和持不同政见者，至今依然在监狱长期服刑。 特别报告员欢迎中 

国政府决定允许被判犯有这些罪行的犯人与其他犯人一样，享有获得减刑和假释的权 

利，并注意到法院已作出较大量的决定，对此类犯人予以减刑和提前释放。不过，犯 

人目前仍因反革命罪而服刑，还有数百人因“流氓罪”服刑。大多数制度都规定释放 
因刑法所排除的罪行而服刑的犯人。根据《公民权利和政治权利国际公约》第十五条 

第1 款，至少应对犯人所处刑罚进行复核。释放所有因非暴力犯罪行为而监禁的反革 

命分子和流氓(例如，领导反革命集团，从事反革命宣传和煽动活动)，将会成为中国 

为批准《公民权利和政治权利国际公约》所做努力的一个里程碑。 

61. 在1997 年的改革之后，持不同政见者、新闻记者、作家、律师、人权维护 
者、法轮功练习者，以及西藏和维吾尔族人、语言和宗教少数群体成员，经常会因行 

使其言论、集会、结社或宗教自由等人权而受到起诉。他们往往因政治性质的罪行而 

被判处长期监禁，诸如破坏国家统一，危及国家安全、颠覆或非法向境外人士提供国 

家机密等罪名。 虽然有许多犯人否认有过任何不法行为，在审判期间不招供(尽管经 

常会遭受酷刑)，但是在服刑期间经过强制性教育改造之后，他们有时会改变想法。即 

使政治上的偏离行为和持不同政见的行为不受刑事制裁，各个目标群体，如法轮功练 
习者和人权维护者，也往往会因搅乱社会秩序或类似的轻罪而受到数年的行政拘留， 

如劳动教养。 

62. 在向特别报告员提交了申诉书或特别报告员在羁押场所个别会见的那些因政 

治性质的犯罪服刑的犯人和被劳动教养的被羁押人当中，有许多人声称，他们的人身 

自由遭到过度、歧视性和不公正的剥夺(常常是长期剥夺)，以及所受到的强制性教育 
改造，给他们所造成的痛苦与伤害远远大于在警方审讯期间可能遭受的身体折磨。实 

际上，以胁迫、屈辱和惩罚手段进行管教的这些措施，目的是改变被羁押人的人格， 

及至打垮他们的意志。 

63. 针对特别报告员关于强迫管教是一种不人道或有辱人格的待遇的说法，中国 

当局在2006 年1 月25 日关于初次报告草案的书面意见中提出了几点意见，包括管教 
的前提是帮助被羁押人重返社会，以及鉴于许多被羁押人“好逸恶劳，采用非法手段 

获取他人财产，容易走上犯罪的道路”，监狱和劳动管教所组织适当的劳动，“以培 
养其自食其力的能___________力和习惯，防止发生因无所事事而精神空虚等问题”。此外，特别 

报告员还获悉，为了促进文明执法，中国司法部监狱管理局已开始在监狱系统培训心 
理咨询师，给予国家专业评定，以防止和消除对同室犯人的折磨行为。中国说，“到 

目前为止，全国有近90%的监狱开展了这项工作，已培训监狱系统心理咨询师1,000 

余人”。 

64. 特别报告员认为，中国劳动教养制度中使用的方法，以及监狱、看守所和其 

他社会公共机构中采用的类似方法，通常都超越了《公民权利和政治权利国际公约》 
第十条所规定的合法康复措施。实际上，其中一些措施涉及到《公民权利和政治权利 

国际公约》第七条和第十条以及《禁止酷刑公约》第1 条和第16 条所保护的人格完 



 
 
整、人的尊严和人性等人权的核心。劳动教养不仅构成对人身自由这一人权的严重侵 
犯，也应被视为一种不人道和有辱人格的待遇或惩罚，如果不算精神折磨的话。因 

此，劳动教养以及监狱、看守所、宗教机构和精神病院中采取的类似强迫管教措施应 

予废除。 

65. 享有隐私、言论、宗教、集会和结社自由等人权，是民主社会的核心所在， 

按照《民主白皮书》的说法，中国承诺致力于实现这一目标。 根据国际人权法，政 

府对表达政治观点、宗教信仰、道德价值、或少数意见的干预只能在其构成煽动仇恨 
或暴力，或直接威胁国家或公共安全的情况下方可进行。对持非顺从意见的公民实行 

国家监视，并对此种“偏离的行为”用定义笼统的罪行，比如危害国家安全、破坏国 

家统一、颠覆国家政权，或非法向境外人士提供国家机密，处以长期监禁等严厉惩罚 

以及送交劳动教养，这样一种制度，似乎与建立在人权文化基础上的社会的核心价值 
不相符，并导致恐吓、顺从、自我检查和“恐惧的文化”，从而干涉了不受不人道和 

有辱人格的待遇或惩处的权利。 

 
五、羁押的条件 

概 述 
66. 特别报告员总共访问了10个羁押场所。按照通常做法，特别报告员在访问羁 

押场所期间同被羁押人进行了私下交谈(谈话提要载于附录2)。然而，他注意到有相 

当多的被羁押人不愿意与特别报告员交谈，其中有几位确实要求绝对保密。因此，附 
录2 所载资料并未充分反映实际情况，有关酷刑做法的相当多的资料是以秘密方式提 
供的。 

67. 大体上，特别报告员认为，羁押场所的具体情况有所不同，但就食物、医药 
和卫生等基本条件而言，总体情况还是令人满意的(关于所访问的各羁押场所的拘留条 

件的详细定论，载列于附录2)。不过，在同被羁押人交谈过程中，特别报告员注意到 

有显而易见的恐惧心理。各个羁押场所中被羁押人严格的纪律约束也使他深有触动。 

他每次进入牢房，都发现所有被羁押人都盘腿坐在垫子上，或以类似强迫性姿势在阅 

读《刑法》或监狱条例。据被羁押人所提供的资料，此种强迫管教，尤其是在看守 
所，是每天要作的主要事情。通常是由一名同室犯人带领进行，即牢房的“组长”。 

犯人几乎无个人隐私可言，也没有个人娱乐时间，比如读书，等等。因政治性质的罪 

行而定罪的人，即使长期服刑，通常也无权工作，并且娱乐时间也极少。不允许他们 

信奉其宗教(比如，西藏的佛教、新疆的伊斯兰教)。 

 
与死刑有关的情况 

68. 特别报告员还对与死刑有关的情况表示关切，其中包括已判死刑犯人的境 
遇。在北京市看守所，特别报告员在同一审判处死刑等待上诉的犯人交谈时注意到， 

这些犯人每天24 小时被戴上手铐和重约三公斤的脚镣，无论什么情况(包括吃饭和上 
厕所等)。 特别报告员认为，这样做不人道，有辱人格，对于已因判处死刑而精神紧 

张和痛苦的人来说，这是另一种形式的惩罚。 

69. 特别报告员对可判处死刑的罪名较多以及缺少官方死刑统计数据表示关切， 

认为后者助长了神密观念。 他鼓励该国政府缩小死刑范围，对死刑适用情况应向亲 

属和社会增加透明度，其中包括公布死刑统计数据。特别报告员注___________意到，有指控说，一些省政府在采用一
家国有公司制造的流动处决车(由24 个座位的公共汽车改装而 

成)。 据报道，2003 年3 月6 日云南省政府批准采用这种流动处决车，2003 年云南 



 
 
省所有中级法院和一家高等法院已分配到18 辆此种车辆。2003 年12 月，据报北京最 
高人民法院敦促各省购置处决车，“可在判决之后将既决罪犯立即处决”。 

70. 特别报告员欢迎最高人民法院计划收回对死刑案件的最后复核权。 

 
六、结论和建议 

结 论 

71. 特别报告员真诚地感谢中国政府邀请其进行访问，并按照其职权范围为访问 

提供了便利。他对中国政府愿意承认在刑事司法系统中普遍存在酷刑现象以及近年来 

在中央和省级为反酷刑和虐待所作出的各种努力表示欢迎。尤其是，他注意到公安部 
2004 年颁布了有关条例，禁止使用酷刑和威胁手段取得口供，最高人民检察院2005 

年也宣布消除刑讯逼供将是工作的重中之重。最近为消除酷刑所作出的努力包括：在 

全国范围内开展清理和纠正警察超期羁押问题；对警察进行大规模培训；在试点审讯 

室安装录音录象记录系统；在试点警署，律师可在24 小时内介入；以及在羁押场所 

和公安局附近派驻检察官，对执法人员实行监督。 

72. 由于近年来所做的这些努力以及类似措施，酷刑行为不断减少。不过，根据 

特别报告员及其历届前任几年来所收到的大量指控和其他可靠的政府和非政府资料， 

以及特别报告员自己在访问期间所作的事实调查，他认为，尽管酷刑行为尤其在城市 

地区有所减少，但在中国仍然普遍存在。 

73. 中国之所以依然存在酷刑行为，这里有多种因素。其中包括促使审讯者通过 

酷刑手段获得口供的证据规则；在无司法管制的情况下长时间羁押刑事嫌疑人；缺乏 

基于无罪推定原则的法律文化(包括缺乏有效的保持沉默权)；以及被告律师的权利和 

手段受到限制。 

74. 由于缺乏自我生成和/或自我维持的社会政治机构，这包括有言论自由并可展 

开调查活动的新闻界、独立的公民人权监督组织和独立、公正和可诉诸的法院和检察 

院，致使情况更加严重。 

75. 司法监督尤其重要。在中国妨碍消除酷刑行为的最大障碍之一，就是体制薄 

弱，司法机关缺乏独立性，这一点，在警察拥有宽泛的酌处权实行逮捕和拘留并在巨 
大压力下结案的情形之下，尤为如此。在中国，目前似乎也没有对羁押场所或申诉机 

制给予真正独立监督的机制。鉴于检察院在对嫌疑人定罪方面所起的作用，它也不被 

视为一个独立的监督机关。在司法官员依法受权行使作出逮捕决定的司法权力方面， 

检察院也不具有符合国际标准的必要的独立性。 

76. 在省市一级，由于在治安管理和刑事程序上固有的“地方观念”，阻碍有效 

实施中央颁布的条例、指导意见、培训、禁令等，使得中央政府为减少酷刑行为所作 

出的努力收效甚微。此种地方观念也妨碍有效地实施问责制和监督。 

77. 在特别报告员所访问的羁押场所，基本条件，包括食物、医疗和卫生条件， 

总体看来是令人满意的。但是，特别报告员也强烈地感受到监狱纪律的严格性，他在 

与被羁押人进行交谈时，明显感到对方有恐惧心理，并实行自我约束。尤其是在看守 
所内本应以无罪推定原则对待的被羁押人，似乎每天有很长时间必须以固定姿势坐 
着，并被迫相互朗读《刑法》或监狱条例。 

78. 因政治性质的罪行而定罪的人，即使长期服刑，往往也无权工作，并且娱乐 
时间也极少。通常不允许他们信奉其宗教。未坦白认罪的既决犯人，要接受特殊管 

教，并剥夺其某些权利和特权，即思想转变的犯人可享受的权利，如家人探监、打电 

话或减刑奖励。已判死刑犯人与候审被羁押人被关一起，并戴上脚镣，有时一天24 



 
 
小时被戴上手铐。这种额外的惩处与人格完整、人的尊严和人性权利是不一致的。 

79. 刑事司法制度及其关注重点是使人认罪，获取口供和教育改造，这涉及到政 

治性质的犯罪时就格外令人不安，如1997 年《刑法》改革之前的“反革命罪”，或 

之后的“危害国家安全”罪。此外，有政治偏离行为或不同政见行为的人往往会以搅 
乱社会秩序的罪名被送去劳教，或处以长达四年的行政拘留。 

80. 许多因政治性质的犯罪服刑的犯人和受到劳教的被羁押人声称，过度、歧视 

性和不公正地剥夺他们的自由(常常是长期剥夺)，以及强迫管教，所造成的痛苦与伤 

害远远大于警方审讯期间实施酷刑给身体带来的痛苦。 

81. 特别报告员认为，把剥夺自由作为对和平行使言论、集会和宗教自由权的一 

种制裁，以及采取以胁迫、屈辱和惩罚手段进行管教的措施，其目的是承认有罪和改 
变被羁押人的人格，及至打垮他们的意志，这涉及到人格完整、人的尊严和人性等人 

权的核心。它构成一种不人道和有辱人格的待遇或惩处，导致顺从和“恐惧的文 

化”，与任何建立在于人权文化基础上的民主社会的核心价值不相符。 

 
建 议 

82. 根据所作结论，特别报告员提出了若干建议，并希望政府结合目前所进行的 

旨在消除酷刑和虐待行为的改革努力，对之加以认真考虑。 

对酷刑行为进行调查和起诉 

(a) 根据《禁止酷刑公约》第1 条，对酷刑罪下定义应为优先事项，并根据 

其严重性给予相应处罚。 

(b) 对所有涉及酷刑和虐待行为的指控，应由一独立机关进行迅速而彻底的调 

查，该机关不得与对据称受害人案子进行调查和起诉的机关有任何联系。 

(c) 任何因滥用职权或实施酷刑而受到起诉的政府官员，包括涉嫌共谋实施 

酷刑或忽视证据的检察官和法官，均应立即停职，并对其提出起诉。 

(d) 应当就《禁止酷刑公约》第22 条作出声明，承认禁止酷刑委员会有资 

格接受和审议声称为违犯《公约》条款行为受害者提交的来文。 

 
从刑事司法制度上予以保障，防止发生酷刑和虐待行为 

(e) 对被依法逮捕的人，在审讯员或侦查员所控制的羁押场所内的关押时间 

不应超过法律所规定的获得候审拘留司法授权所必要的时间，通常这一 

时间不应超过48 小时。之后应将他们移交由不同权力机构管辖的看守 

所，该看守所不得与审讯员或侦查员有任何进一步的无人监督的联系。 

(f) 《刑事诉讼法》中诉诸预审拘留的做法应当加以限制，尤其是对非暴 

力、未成年人或不严重的罪行，并扩大采取保候审和保证金一类的非拘 

留措施。 

(g) 应当有效地保证所有被羁押人有能力向一独立法院质疑拘留的合法性， 

比如，通过请求人身保护诉讼。 

(h) 无律师在场并且法官未予确认的口供，不应作为证据采用。在审讯室审 

理期间对所有在场的人进行录音录象，这一做法应当推广到全国。 

(i) 法官和检察官应当定期询问被警察羁押的人，了解他们所受到的待遇情 

况，如有任何疑问(即使被告没有提出正式申诉)，亦应下令进行独立的 

体格检查。 

(j) 《刑事诉讼法》改革应当符合《公民权利和政治权利国际公约》第十四 



 
 
条关于公正审判的规定，包括做出如下规定：有权保持沉默，有权不自 

证其罪；有效排除酷刑取得的证据；无罪推定；及时通知被拘留或逮捕 

原因；迅速由外部复核拘留或逮捕；及时会见律师；有充足的时间和手 

段准备辩护；证人出庭和交叉询问证人；以及确保司法机关的独立性和 

公正性。 

(k) 检察官下令或批准逮捕的权力和对警察和看守所的监督权，应当移交独 

立法院。 

(l) 《刑法》第三百零六条应当予以废除，根据该条规定，任何律师，比如 

说，如建议当事人推翻强迫口供，就可能受到起诉。 

 
其他预防措施 

(m) 应当批准《禁止酷刑公约任择议定书》，并建立真正独立的监督机制， 

在这一机制下，任命查访委员会成员，查访全国各地所有羁押被剥夺自 

由的人的场所，委员会成员任期固定，且不得解聘。 

(n) 通过系统的培训方案和宣传运动，对一般公众、公安人员、法律专业人 

员和司法机构开展有关《禁止酷刑公约》原则的教育。 

(o) 对于身心受到伤害的酷刑和虐待受害人，应当给予相应的实质性补偿， 

以及适当的医疗和康复。 

 
与死刑有关的情况 

(p) 对于已判死刑犯人，不应再受到戴手铐和脚镣等其他惩罚。 

(q) 应当利用最高法院收回对所有死刑案件的复核权这一契机，公布全国适 

用死刑的统计数据。 

(r) 应当缩小死刑范围，比如，废除经济和非暴力罪死刑。 

因政治罪剥夺自由 

(s) 应当废除为执法和检察机关留有较大任意裁量权的政治罪，如“危害国 

家安全”、“颠覆国家政权”、“破坏国家统一”、“为境外人士提供 

国家机密”，等等。 

(t) 应当释放所有因和平行使言论、集会、结社和宗教自由而被判处刑罚的 

人，这些人是在1997 年《刑法》改革前后依据对政治罪的笼统定义而 

被判刑。 

 
强迫管教 

(u) 应当废除“劳动教养”以及在监狱、看守所和精神病院的类似强迫管教 

做法。 

(v) 任何涉及剥夺自由的决定，必须由司法机关而不是行政机关作出。 

后续行动 

(w) 特别报告员建议政府继续与有关国际组织以及联合国人权事务高级专员 

办事处合作，以便在就上述建议采取后续行动方面获得帮助。 
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Summary 
 
The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment 
undertook a visit to China from 20 November to 2 December 2005, at the invitation of the Government.  He 
expresses his appreciation to the Government for the full cooperation it provided him throughout the visit. 
The report contains a study of the legal and factual aspects regarding the situation of torture or ill-treatment 
in China. 
 
The Special Rapporteur bases his finding on a thorough analysis of the legal framework, individual 
communications and on written information from and interviews with a wide array of sources, including 
Government officials, non-governmental organizations, lawyers, victims and witnesses, as well as from on-
site inspections of detention facilities. Accordingly, he recommends a number of measures to be adopted 
by the Government in order to comply with its commitment to prevent and suppress acts of torture and 
other forms of ill-treatment. 
 
Though on the decline, particularly in urban areas, the Special Rapporteur believes that torture remains 
widespread in China. He welcomes the willingness of the Government to acknowledge the pervasiveness 
of torture in the criminal justice system and the various efforts undertaken in recent years at the central and 
provincial levels to combat torture and ill-treatment.  In the opinion of the Special Rapporteur, these 
measures have contributed to a steady decline of torture practices over recent years. 
 
Many factors contribute to the continuing practice of torture in China.  They include rules of evidence that 
create incentives for interrogators to obtain confessions through torture, the excessive length of time that 
criminal suspects are held in police custody without judicial control, the absence of a legal culture based on 
the presumption of innocence (including the absence of an effective right to remain silent), and restricted 
rights and access of defence counsel.  The situation is aggravated by the lack of self-generating and/or 
self-sustaining social and political institutions including:  a free and investigatory press, citizen-based 
independent human rights monitoring organizations, independent commissions visiting places of detention, 
and independent, fair and accessible courts and prosecutors. 
 
While the basic conditions in the detention facilities seem to be generally satisfactory, the Special 
Rapporteur was struck by the strictness of prison discipline and a palpable level of fear and self-censorship 
when talking to detainees. 
 
The criminal justice system and its strong focus on admission of culpability, confessions and re-education is 
particularly disturbing in relation to political crimes and the administrative detention system of “Re-education 
through Labour”.  The combination of deprivation of liberty as a sanction for the peaceful exercise of 



 
 
freedom of expression, assembly and religion, with measures of re-education through coercion, humiliation 
and punishment aimed at admission of guilt and altering the personality of detainees up to the point of 
breaking their will, constitutes a form of inhuman or degrading treatment or punishment, which is 
incompatible with the core values of any democratic society based upon a culture of human rights. 



 
 
Introduction 
 
1. The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, 
Manfred Nowak, undertook a mission to China from 20 November to 2 December 2005, at the invitation of 
the Government.  The mission to China, which included visits to Beijing; Lhasa, Tibet Autonomous Region 
(TAR); and Urumqi, Xinjiang Uighur Autonomous Region (XUAR), materialized nearly 10 years after the 
initial request for a visit from the Special Rapporteur. Over the course of the visit, he examined the legal 
framework and governmental activities relating to the prohibition of torture and other forms of ill-treatment.  
He also examined the response of the Government to allegations of violations, particularly in relation to 
inquiry, impunity and prevention.  The Special Rapporteur has based his findings on the situation of torture 
and ill-treatment in China on written information from and interviews with a wide array of sources, including 
Government officials, non-governmental organizations, lawyers, victims themselves, and witnesses, as well 
as from on-site inspections of detention facilities. 
 
2. The main purposes of the visit were to assess the prevailing situation of torture and other cruel, 
inhuman or degrading treatment or punishment, to promote preventive mechanisms to eradicate torture and 
ill-treatment, and to begin a process of cooperation with the Government. 
 
3. While visits were also planned for Jinan in Shandong Province and Yining in the XUAR, the Special 
Rapporteur sincerely regrets that he had to cancel these visits owing to time constraints, and expresses his 
gratitude to the Ministry of Foreign Affairs and the respective leaderships of Shandong Province and Yining 
Autonomous Prefecture for accommodating these last-minute changes to the programme. 
 
4. While in Beijing, the Special Rapporteur met with officials of the Government, including Assistant 
Foreign Minister Shen Guofang; Vice-Minister of Justice Fan Fangping; Vice-Minister of Public Security 
Meng Hongwei; and Deputy Procurator-General Wang Zhenchuan.  In Lhasa and Urumqi, the Special 
Rapporteur met with the Vice-Chairman of the Tibet Autonomous Region, Nima Cering, the Vice-Chairman 
of Xinjiang Uighur Autonomous Region, Jiapar Abibula, and with local officials, including from the Office of 
Foreign Affairs, the People’s Court, the Procuratorate, and the Departments of Justice and Public Security. 
 
5. In Beijing, the Special Rapporteur visited No. 2 Municipal Detention Centre, Prison No. 2 (twice) 
and the Municipal Women’s Re-education through Labour (RTL) Facility.  In Lhasa he visited Lhasa Prison, 
Tibet Autonomous Region Prison (also known as Drapchi Prison), and the recently opened Qushui Prison.  
In Urumqi, he visited Prisons No. 1, No. 3, and No. 4, as well as the Liu Dao Wan Detention Centre.  In all 
facilities, the Special Rapporteur met with prison management and interviewed detainees in private. 
 
6. The Special Rapporteur also met with prominent members of civil society, including the All China 
Lawyers’ Association, the Beijing Lawyers’ Association, China University for Political Science and Law, 
Renmin University, Tsinghua University, Beijing University, the Chinese Academy of Social Sciences and 
the Beijing Child Legal and Research Centre.  Meetings were also held with individual lawyers, human 
rights defenders, academics, and members of the diplomatic corps and United Nations Country Team. 
 
7. A preliminary version of this report was sent on 3 January 2006 to the Government for comments.  
On 25 January 2006 the Government provided detailed comments on the preliminary report, which have 
been carefully studied and taken into account. 
 
8. The Special Rapporteur extends his appreciation for the support provided to him by the United 
Nations Resident Coordinator, Mr. K. Malik; the Office of the High Commissioner for Human Rights; and 
Ms. N. Hughes and Ms. E. McArthur, of the Ludwig Boltzmann Institute of Human Rights. 
 
I.  PARTICULAR CIRCUMSTANCES OF FACT-FINDING 
 
9. The Special Rapporteur wishes to express his deep appreciation to the Government, and in 
particular the Ministry of Foreign Affairs, for its professionalism, cooperation and shared commitment to the 
objectives of the mission.  The Ministry of Foreign Affairs team, headed by Dr. Shen Yongxiang, 
accompanied the Special Rapporteur throughout the visit to official meetings and detention facilities.  The 
Special Rapporteur credits the Ministry for its great efforts in ensuring that the mission proceeded as 
smoothly as possible and that his terms of reference (TOR) were in principle respected.  All meetings with 
detainees were carried out in privacy and in locations designated by the Special Rapporteur.  No request 
for a meeting or interviewing of a particular individual nor for a visit to any particular detention centre was 



 
 
refused.  Prison staff were generally cooperative and helped the Special Rapporteur meet with prisoners on 
his list, even those who had been transferred to different facilities. 
 
10. The Special Rapporteur feels, however, compelled to point out that security and intelligence 
officials attempted to obstruct or restrict his attempts at fact-finding, particularly at the outset of the visit 
when his team was followed in their Beijing hotel and its vicinity.  Furthermore, during the visit a number of 
alleged victims and family members, lawyers and human rights defenders were intimidated by security 
personnel, placed under police surveillance, instructed not to meet the Special Rapporteur, or were 
physically prevented from meeting with him. 
 
11. Prison officials restricted interviews to their own working hours, which limited the number of 
facilities visited and detainees interviewed.  The Special Rapporteur and his team were also prevented from 
bringing photographic or electronic equipment into prisons.  Furthermore, as the Special Rapporteur was 
unable to obtain a letter of authorization from the relevant authorities to visit detention centres alone (in 
contrast to his previous country visits), officials from the Ministry of Foreign Affairs accompanied him to 
detention centres to ensure unrestricted access.  As the authorities were generally informed approximately 
an hour in advance, the visits could not be considered to have been strictly “unannounced”.  Nonetheless, 
this practice significantly improves upon the modalities employed in previous visits to China of the special 
procedures of the Commission on Human Rights. 
 
12. Under these conditions, and taking into account the size and complexity of China as well as the 
limited duration of the mission, the Special Rapporteur acknowledges the limitations in drawing up a 
comprehensive set of findings and conclusions on the situation of torture and ill-treatment in China.  His 
conclusions therefore also draw upon interviews conducted before his visit, as well as on information 
received through the mandate’s individual communication procedures and from various non-governmental 
and other sources. 
 
II. LEGAL AND ORGANIZATIONAL FRAMEWORK 
 
International level 
13. China is a party to five of the seven major international human rights treaties.  Of these, the 
following expressly prohibit torture and ill-treatment:  the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment (CAT) and the Convention on the Rights of the Child 
(CRC).  The competence of the Committee against Torture to receive individual complaints has not been 
recognized by China under article 22 of CAT.  Further, China has declared that it does not consider itself 
bound by articles 20 and 30, paragraph 1, of CAT.  China has signed and is preparing to ratify the 
International Covenant on Civil and Political Rights (ICCPR). 
 
National level 
 
Constitutional amendment on human rights 
14. On 14 March 2004, the National People’s Congress (NPC) amended the Constitution to add the 
provision, “The State respects and safeguards human rights”, providing for the first time in its history a 
constitutional protection of human rights.  The Special Rapporteur was informed that, as a consequence of 
this decision, the Criminal Law (CL), the Criminal Procedure Law (CPL) and the framework governing 
administrative detention are under consideration by the NPC Standing Committee in order to bring them 
into line with the new provisions of the Constitution. 
 
Definition and prohibition of torture 
15. While there is no explicit definition of torture in Chinese domestic legislation, basic elements of the 
definition of torture under CAT are reflected in several provisions of the Criminal Law (CL) which prohibit:  
extortion of a confession under torture by a judicial officer (xingxun bigong) (art. 247); extraction of 
testimony by the use of force by a judicial officer (baoli quzheng) (art. 247); physical abuse of inmates as 
well as instigation of detainee-on-detainee violence by a policeman or other officer of an institution of 
confinement like a prison, a detention house or a custody house (art. 248).  The CL also lists several other 
offences related to the prohibition of torture and other forms of ill-treatment. 
 
16. However, Chinese legislation does not fully reflect all aspects of the definition of torture as outlined 
in article 1 of CAT and as required by its article 4.  Article 94 of the revised CL defines “judicial officers” as 
“persons who exercise the functions of investigation, prosecution, adjudication and supervision or control” 



 
 
leaving room for uncertainty as to whether those hired temporarily, or seconded from non-judicial 
departments to assist in criminal investigations can be prosecuted for these offences.  In addition, the 
Supreme People’s Procuratorate (SPP), which directly handles all investigations of torture, further restricted 
the application of article 247 of the CL to:  cruel methods or evil impact; resulting in suicide or mental 
disorder; causing unjust, false or erroneous cases; coercing confessions/extorting testimony by violence 
more than three times or against more than three people; or instigating, instructing or forcing others to 
coerce confessions/extract testimony by violence.  In the same decision, the SPP held that prosecution 
under article 248 was limited to causing injury (qingshang) to the detained person; instigating the suicide of 
the detained person or mental disorder or other serious consequences; beating or corporally punishing and 
maltreating more than three times or more than three detainees; using cruel methods (canren shouduan), 
having an evil impact; or instigating detainees to beat, corporally punish or maltreat other detainees 
involving the above. 
 
17. The CL does not clearly reflect the following elements of torture as defined in article 1 of CAT:  
mental torture; the involvement of a public official directly or at the instigation or consent or with the 
acquiescence of a public official or another person acting in an official capacity; and infliction of the act for a 
specific purpose, such as extracting a confession, obtaining information, punishment, intimidation, 
discrimination. 
 
Penalization of acts of torture and other forms of ill-treatment 
18. The penalization of acts of torture is stipulated in articles 247 and 248 of the CL.  Other regulations 
complement the CL, including the Regulations on the Use of Police Instruments and Weapons by the 
People’s Police. The Supreme People’s Court (SPC) has also issued Measures concerning the Punishment 
of Judicial Personnel of the People’s Court Who Break the Law during Trials, and a set of Disciplinary 
Measures Concerning Judicial Personnel of the People’s Court.  The Rules on the Handling of Criminal 
Cases by Public Security Authorities aim at ensuring a correct implementation of the Criminal Procedure 
Law and contain a number of safeguards for detainees. 
 
19. However, the Public Security Organs Regulations on Pursuing Responsibility for Policemen’s 
Errors in Implementing the Law and other regulations stipulate that “responsibility for ‘errors’, including 
forcing confessions (bigong) or testimony, will not be pursued where the law is unclear or judicial 
interpretations inconsistent; where the errors are made as a result of unforeseen or irresistible reasons; 
where the policeman was carrying out an order from a superior; or where the policeman was handling a 
case according to regulations on cooperation with other units”. 
 
Safeguards during arrest and pretrial detention 
20. The Criminal Procedure Law (CPL) was revised in 1996 with a view to, inter alia, strengthening 
guarantees against torture and was supplemented in 1998 by a document on the comprehensive 
interpretation of certain sensitive and controversial issues. 
 
Notification of custody 
21. Articles 64 and 71 of the CPL stipulate that, in case of detention or arrest, the detained or arrested 
person’s family or work unit must be informed of the reason for the detention or arrest and the whereabouts 
within 24 hours.  However, this safeguard may be limited in cases of possible impediment to investigation 
or impossibility to notify.  Rule 108 of the Rules on the Handling of Criminal Cases by Public Security 
Authorities also stipulates that detention notification may be withheld in certain cases. 
 
Right to be informed of the reasons for the arrest and on the rights entitled to while in custody 
22. Rule 36 of the Rules on the Handling of Criminal Cases by Public Security Authorities stipulates 
that, from the day a criminal suspect is first interrogated or subject to compulsory measures by a public 
security authority, he/she must be informed on record of his/her rights to engage a lawyer. 
 
Access to legal representatives 
23. Article 96 of the CPL provides that access by a lawyer is possible following the first interrogation, 
but not immediate access to the public security case file.  The role of the lawyers in criminal cases is also 
codified in the Lawyers Law.  Rule 11 of the Rules concerning Several Issues Encountered in the 
Implementation of the CPL provides that a visit with a suspect requested by a lawyer must be arranged 
within 48 hours.  However, in the case of detainees suspected of being organizers, leaders or members of 
a criminal ring, terrorist movements or smuggling, drug-dealing or embezzlement conspiracy involving more 
than two accomplices, a visit request by his lawyer must be arranged within five days. 



 
 
 
24. Although access to a lawyer is guaranteed by Chinese legislation, this safeguard is seriously 
limited in practice and particularly in cases where a State secret is involved, as lawyers must obtain 
approval of the investigating organ pursuant to article 96 of CPL.  Neither the CPL nor other regulations 
provide a clear-cut definition of this concept.  Article 8 (6) of the Law on Preservation of State Secrets also 
stipulates that details of the investigation of crimes are to be protected as “State secrets”.  The Rules on 
State Secrets and Detailed Classification Levels for Issues in Public Security Work also state that all details 
of criminal cases under investigation should be considered “State secrets”.  As no law provides a clear 
definition of “State secrets”, the Special Rapporteur is particularly concerned about the restriction on the 
right to defence imposed by regulations issued by public security departments, prison administrations or 
prosecutors when a case involves national security or State secrets, following on the concern expressed by 
the Working Group on Arbitrary Detention after its 2004 visit. 
 
25. In addition to the requirement to obtain permission, lawyers and defendants face another series of 
obstacles triggered either by rules and regulations issued by public security departments and prosecutors 
which impose further restrictions on the access to lawyers, or by individual crime investigators who can 
independently prevent lawyers from meeting with their clients.  Several defence lawyers, as well as leading 
legal academics interviewed by the Special Rapporteur, claimed that meetings between lawyers and 
detainees were closely supervised by the authorities and were often subjected to strict time limits, that 
lawyers could hardly obtain the necessary information from the prosecution, that lawyers who have too 
vigorously defended their clients can be detained and convicted of various crimes.  Indeed, under article 
306 of the CL, lawyers can be sentenced to up to seven years’ imprisonment for destroying or fabricating 
evidence, forcing or inciting a witness to change his or her testimony or committing perjury.  Article 38 adds 
to this provision by making “interfering with the proceedings before judicial organs” an offence.  This “sword 
of Damocles”, as it is known, can be invoked to harass, intimidate and sanction lawyers.  Under it, any 
lawyer who counsels a client to repudiate a forced confession, for example, could risk prosecution.  Finally, 
witnesses rarely appear in court, and the prosecution generally reads out their statements, depriving the 
accused of the opportunity to cross-examine them, as per the 1996 CPL revision.  Rules of evidence are 
rudimentary, and illegally obtained evidence is often admitted in practice. 
 
Access to medical examination and care 
26. While Chinese law and prison and detention centre regulations cover medical attention for 
detainees quite comprehensively, none of the provisions establish prisoners’ rights to independent medical 
examinations. 
 
Right to habeas corpus 
27. Domestic legislation does not provide for any process similar to the system of habeas corpus or 
any other legal recourse for imprisoned persons to challenge decisions on pretrial detention before a court.  
At the most, suspects, defendants, lawyers and relatives may request the release of suspects or 
defendants upon finding that their detention has exceeded time limits (article 75 of the CPL). 
 
Length of detention without charge 
28. There are three types of custodial pretrial detention and two types of non-custodial pretrial 
restriction. 
 
29. Custodial detention includes coercive summons (juchuan), a measure by which public security 
departments, prosecutors and courts may forcibly take in a suspect for questioning for a period of up to 12 
hours. Another form of custodial detention is criminal detention (juliu), and the third is arrest (daibu). 
 
30. Other forms of pretrial restriction without charge or judicial review include supervised residence 
(jianshi juzhu), and taking a guarantee and awaiting trial (qubao houshen).  Pursuant to article 57 of the 
CPL, those subjected to supervised residence are forbidden to leave their home or their designated place 
of residence or meet other persons without permission.  Interpretations of the CPL have extended the 
period of supervised residence to up to three years. 
 
Length of detention for investigation after charge 
31. According to the CPL, once the procuratorate has approved a formal arrest, a suspect may be held 
for up to a total of seven months in investigative detention or, in the exceptional case of the discovery of 
“new crimes”, indefinitely.  In addition, the suspect could be held in detention for a total of an additional six 
and a half months after the initial post-arrest investigative detention period has ended and before an 



 
 
indictment is issued in the case where the procuratorate requests supplementary investigations to be 
carried out. 
 
32. The Special Rapporteur has been informed by China that the public security, procuratorial, and 
court departments place a high level of importance on and have taken strong measures to rectify and 
prevent the problem of extended custody in China. 
 
Re-education through Labour 
33. Re-education through Labour (RTL) is one type of administrative detention.  There is no law 
underpinning the system of RTL; rather, the regulatory framework is comprised of a patchwork of 
administrative regulations contrary to the 2000 Legislation Law, which states that only the National People’s 
Congress, and in some cases its Standing Committee, can pass legislation on matters relating to the 
deprivation of liberty of Chinese citizens.  According to article 10 of the 1982 Regulations, six categories of 
petty offenders are identified as not deserving criminal sanctions:  counter-revolutionaries or elements who 
oppose the Communist Party or socialism; those who commit minor offences relating to group crimes of 
murder, robbery, rape or arson; those who commit minor offences such as hooliganism, prostitution, theft, 
or fraud; those who gather together to fight, disturb social order, or instigate turmoil; those who have a job 
but repeatedly refuse to work, and disrupt labour discipline, complain endlessly, as well as disrupt the 
production order, work order, school and research institute order and people’s normal life; and those who 
instigate others to commit crimes.  Terms for RTL are fixed at between one and three years with the 
possibility of an extension of one year.  Decisions on RTL are supposed to be taken by an Administrative 
Committee comprised of officials from the bureaux of civil affairs, public security and labour.  In practice, 
however, public security officials dominate the decision-making process. 
 
Political crimes 
34. While the crimes of “counter-revolution” and “hooliganism” were removed from China’s CL in 1997, 
they were replaced with equally vague crimes such as “endangering national security” which is applied to a 
broad range of offences (arts. 102-123), “splitting the State or undermining the unity of the country” (art. 
103), “armed rebellion or armed riot” (art. 104), “subverting the State power or overthrowing the socialist 
system” (art. 105), “espionage” (art. 110) and “stealing, spying, buying or unlawfully supplying State secrets 
or intelligence to individuals outside the territory of China” (art. 111).  The vague definition of these crimes 
leaves their application open to abuse particularly of the rights to freedom of religion, speech, and 
assembly. 
 
35. In the report of its 2004 visit to China, the Working Group on Arbitrary Detention expressed concern 
regarding definitions in criminal law legislation having such vague, imprecise or sweeping elements like 
“disrupting social order”, “endangering national security”, “violating the unity and integrity of the State”, 
“subverting public order”, “affecting national security” and the like.  The Working Group recommended that 
these crimes be defined in precise terms and an exception be introduced into the CL to the effect that the 
peaceful activity in the exercise of the fundamental rights guaranteed by the Universal Declaration of 
Human Rights not be considered criminal. To date, this recommendation has not been implemented. 
 
Complaints and investigation 
36. Legal provisions dealing with the right of detainees to make a complaint include:  article 41 (2) of 
the Chinese Constitution which states:  “In case of complaints, charges, or exposures made by citizens, the 
State organ concerned must deal with them in a responsible manner after ascertaining the facts.  No one 
may suppress such complaints, charges and exposures, or retaliate against the citizens making them”; 
article 22 of the Prison Law; article 46 of the Regulations on Detention; article 153 of the Regulations on the 
Procedures of Public Security Organs in Handling Criminal Cases; and article 254 of the CL.  According to 
article 18 of the CPL, the SPP is the mechanism responsible for investigating and prosecuting crimes 
committed by State functionaries (see article 18 of the CPL). 
 
Use of confessions and statements extracted through torture 
37. Article 43 of the CPL stipulates that “it shall be strictly forbidden to extort confessions by torture and 
to collect evidence by threat, enticement, deceit or other unlawful means”.  However, the CPL does not 
explicitly prohibit the use of confessions extracted through torture as evidence before the courts as required 
by article 15 of CAT.  In the Decision on Specific Issues in the Implementation of the CPL of 8 September 
1998, the SPC held that confessions under torture could not become the basis for determining a case 
(buneng zuowi ding’an de genju).  In the Rules on implementing the CPL, of 18 January 1999, the Supreme 
People’s Court held:  “Criminal suspects’ confessions, victims’ statements, and witness testimonies 



 
 
collected through torture to extract a confession (xingxun bigong), or threats, enticement, cheating and 
other illegal methods cannot become the basis for a criminal charge (buneng zuowei zhikong fanzui de 
genzhu)”.  Therefore, while such confessions shall not form the basis for charges and convictions, the SPC 
decision does not exclude their admissibility in judicial proceedings.  Further, the SPC Rules are only 
binding for judicial organs and do not apply to administrative organs. 
Compensation 
 
38. Article 41 of the Chinese Constitution provides that citizens who have suffered losses through 
infringement of their civil rights by any State organ or functionary have the right to compensation in 
accordance with the law.  The right to compensation is further developed in articles 3 and 15 of the Law on 
State Compensation. 
 
39. However, article 17.1 of the Law on State Compensation stipulates that those detained 
or sentenced to criminal punishment who “intentionally fabricate confessions or falsify other evidence of 
guilt” will not be granted compensation by the State. 
 
III.  THE SITUATION OF TORTURE AND ILL-TREATMENT 
 
Analysis of communications of the Special Rapporteur 
40. The Special Rapporteur recalls that over the last several years his predecessors have received a 
number of serious allegations related to torture and other forms of ill-treatment in China, which have been 
submitted to the Government for its comments.  He cautions that such information does not necessarily 
illustrate the state of torture and ill-treatment in a given country, but rather reflects the state of information 
brought to the attention of the Special Rapporteur.  Nevertheless, over a period of time, the number and 
consistency of the allegations received may be informative. 
 
41. Since 2000, the Special Rapporteur and his predecessors have reported 314 cases of alleged 
torture to the Government of China.  These cases represent well over 1,160 individuals. Over the past five 
years, the Special Rapporteur has received 52 responses from the Government of China relating to a total 
of 90 cases. 
 
42. The following table indicates the typology of the victims of alleged torture and ill-treatment. 
Table 1 
Victims of alleged torture 

Victims Percentage 
Falun Gong practitioners 66 
Uighurs 11 
Sex workers 8 
Tibetans 6 
Human rights defenders 5 
Political dissidents 2 
Other (persons infected with HIV/AIDS and members 
   of religious groups) 

2 

 
 
 
43. The following table indicates the locations where alleged torture and ill-treatment took place. 
Table 2 
Locations of alleged torture 

Places Percentage 
Pretrial detention centres 27 
Re-education through labour (RTL) camps 25 
Police stations 17 
Psychiatric hospitals (ankang) 8 
Public places 5 
Other (police transit, birth control offices, army  
   barracks, private residences) 

18 

 
44. The following table indicates the typology of the alleged perpetrators. 



 
 
 
Table 3 
Typology of alleged perpetrators 

Perpetrators Percentage 
Police and other public security officers 47 
RTL staff 21 
Prison staff 13 
Pretrial detention centre staff 7 
Psychiatric hospital (ankang) staff 7 
Fellow prisoners at the instigation or acquiescence of  
   detention facility staff 

5 

 
45. The methods of torture alleged include, among others:  beatings with sticks and batons; use of 
electric shock batons; cigarette burns; hooding/blindfolding; guard-instructed or permitted beatings by fellow 
prisoners; use of handcuffs or ankle fetters for extended periods (including in solitary confinement or secure 
holding areas); submersion in pits of water or sewage; exposure to conditions of extreme heat or cold; 
being forced to maintain uncomfortable positions, such as sitting, squatting, lying down, or standing for long 
periods of time, sometimes with objects held under arms; deprivation of sleep, food or water; prolonged 
solitary confinement; denial of medical treatment and medication; hard labour; and suspension from 
overhead fixtures with handcuffs.  In several cases, the techniques employed have been given particular 
terminologies, such as the “tiger bench”, where one is forced to sit motionless on a tiny stool a few 
centimetres off the ground; “reversing an airplane”, where one is forced to bend over while holding legs 
straight, feet close together and arms lifted high; or “exhausting an eagle”, where one is forced to stand on 
a tall stool and subjected to beatings until exhaustion.  Several of these forms of torture have been 
corroborated by studies carried out by Chinese academics. On the basis of the information he received 
during his mission, the Special Rapporteur confirms that many of these methods of torture have been used 
in China. 
 
Efforts to combat torture 
46. In recent years, the issue of torture has become a subject of public concern and debate within 
China, particularly after several prominent wrongful-conviction cases came to light in 2005.  The growing 
willingness of officials and scholars to acknowledge China’s torture problem is a significant step forward.  
Chinese scholars and journalists are increasingly publishing detailed critiques on the practice of torture in 
China and related problems in the criminal justice system, including weak investigations, lack of 
professionalism in the police, and confessions extorted by torture.  Chinese officials and analysts have 
characterized the torture problem as “widespread” in basic level organs; “deeply entrenched”, a “stubborn 
illness”, and a “malignant tumour” that “is difficult to stop” in practice, with forced confessions characterized 
as “common in many places in China because the police are often under great pressure from above to 
solve criminal cases”. 
 
47. The Government’s willingness to acknowledge the pervasiveness of torture was confirmed when 
the Supreme People’s Procuratorate published The Crime of Tortured Confession (Xingxun Bigong Zui) in 
late 1997, including China’s first public official statistics on criminal cases of tortured confession - reporting 
an average of 364 cases per year between 1979 and 1989, upward of 400 cases per year for most years in 
the 1990s, and the admission that 241 persons had been tortured to death over the two-year period 1993-
1994. 
 
48. Following on from its recognition of the problem, the Government has undertaken a number of 
measures to tackle torture, in particular the SPC, the SPP and the Ministry of Public Security (MPS).  In 
August 2003, the Minister of Public Security, Zhou Yongkang, issued a set of unified regulations on the 
standardization of law enforcement procedures for public security institutions entitled “Regulations on the 
Procedures for Handling Administrative Cases”, including procedures defining police powers in respect of 
time limits for confiscation of property, legal means for gathering evidence, time limits on investigation and 
examination of suspects, etc.  In 2004, the Ministry issued regulations prohibiting the use of torture and 
threats to gain confessions and initiated a nationwide campaign to improve policemen’s criminal 
investigation capacity.  In the same year, the SPP launched a nationwide campaign to crack down on 
officials who abuse their powers.  The SPP announced in 2005 that eliminating interrogation through torture 
was a priority of its work agenda and has instructed procurators that confessions obtained as a result of 
torture cannot form a basis for the formal approval of arrests and that prosecutors must work to eliminate 
illegally obtained evidence. 



 
 
 
49. In addition to initiatives at the central level, several promising initiatives have been taken in several 
parts of the country.  The Zhejiang provincial Public Security Department issued regulations on forced 
confessions stating that local police chiefs will be expected to resign in any district where there are more 
than two cases of forced confessions resulting in injuries, miscarriages of justice or public order problems.  
In mid-April 2005, Sichuan law enforcement and judicial authorities issued a joint opinion prohibiting the use 
of illegally obtained evidence, and requiring courts to exclude coerced statements and confessions if police 
cannot provide a rational explanation of the alleged coercion or refuse to investigate allegations of abuse.  
Following the Special Rapporteur’s December 2005 visit, he learned that the Hebei provincial 
procuratorate, high court, and public security bureau issued a joint opinion prohibiting the use of torture to 
obtain evidence against a criminal suspect.  As well, the Hubei provincial procuratorate, high court, justice 
department, public security bureau and State security bureau together issued regulations on criminal 
evidence, including the prohibition of the use of testimonies acquired through torture. 
 
50. Practical measures to combat torture have included piloting systems of audio and video recording 
in interrogation rooms, strengthening representation during the investigative and pretrial phase of the 
criminal process by placing lawyers on a 24-hour basis in pilot police stations, designing interrogation 
rooms which separate suspects from interrogators, and placing resident procurators in places of detention 
and near public security bureaux to supervise law enforcement personnel. 
 
51. The Special Rapporteur also observes positive developments at the legislative level, including the 
planned reform of several laws relevant to the criminal procedure, which he hopes will bring Chinese 
legislation into greater conformity with international norms, particularly the fair trial standards contained in 
the International Covenant on Civil and Political Rights (ICCPR) which China signed in 1998 and is 
preparing to ratify.  He also welcomes the resumption by the Supreme People’s Court (SPC) of its authority 
to review all death penalty cases, particularly given the fact that the quality of the judiciary increases as one 
ascends the hierarchy.  The Special Rapporteur suggests that China might use the opportunity of this 
important event to increase transparency regarding the number of death sentences in the country, as well 
as to consider legislation that would allow direct petitioning to the SPC in cases where individuals do not 
feel that they were provided with adequate relief by lower courts in cases involving the use of torture, 
access to counsel, etc. 
 
Effectiveness of efforts to combat torture 
52. The Special Rapporteur notes that China was among the first States to ratify the Convention 
against Torture (CAT) in 1988, which requires States parties to take measures for the prevention of torture 
and to punish every act of torture with appropriately serious penalties.  Although Chinese law prohibits 
gathering evidence through torture and provides for punishment of those guilty of torture, the Chinese 
definition of torture does not fully correspond to the international standard contained in article 1 of CAT.  In 
particular, physical or psychological torture that leaves no physical trace is difficult if not impossible to 
punish with appropriate penalties in China (indeed, the Chinese word for torture, kuxing, principally 
connotes physical torture). 
 
53. Although the central Government has made significant efforts to reduce the practice of torture (as 
noted above), the effectiveness of these efforts is significantly hampered by the degree of localism inherent 
in policing and criminal procedure at the grass-roots level, which impedes the effective implementation of 
central regulations, guidance, training, prohibitions, etc.  Although the Ministry of Public Security formally 
exercises leadership over nationwide public security work, local Party Committees enjoy substantial 
authority to interpret and implement policy in their regions including by exercising leadership over 
respective Public Security Bureaux (PSBs).  This results in localized and semi-autonomous police forces 
shaped by local power balances and economic resources, with accountability to local political leaders.  This 
situation is aggravated by problems of underfunding and poor remuneration for police, particularly in the 
more economically disadvantaged western provinces. 
 
54. Combating torture in China is further impeded by the absence of essential procedural safeguards 
necessary to make its prohibition effective, including:  the effective exclusion of evidence from statements 
established to be made as a result of torture; the presumption of innocence; the privilege against self-
incrimination; the right to remain silent; timely notice of reasons for detention or arrest; prompt external 
review of detention or arrest; granting of non-custodial measures, such as bail; the right of habeas corpus; 
timely access to counsel; and adequate time and facilities to prepare a defence. 
 



 
 
55. The presence of a lawyer is not only a right guaranteed under international human rights law but 
also an important means to prevent the use of torture.  Not only do lawyers ensure supervision of 
investigators’ behaviour during interrogation, but they facilitate prosecution of investigators who have 
utilized torture.  They also enable witnesses to provide evidence to court that statements were acquired 
through illegal means.  Yet in China, most suspects are interrogated without lawyers. 
 
56. Other serious shortcomings are the lack of an independent monitoring mechanism of all places of 
detention and a functional complaints mechanism.  While there is no shortage of internal oversight 
mechanisms in China’s law enforcement system, it must be noted that these are not independent, nor are 
they publicly perceived as independent.  These include the Communist Party Committee that, along with 
Government’s political and personnel departments, oversees hiring, firing, review and promotion in every 
Public Security Bureau department; the public security branches of the Party’s Discipline Inspection 
Committee and the Government’s Ministry of Supervision; the “Masses Letters and Visits Office” that 
accept and investigate citizens’ complaints within each Public Security Bureau department; and the 
Procurators.  In addition to their lack of independence, these mechanisms are largely ineffective due to the 
fact that the pressure to crack cases is larger than the incentive to address abuses.  Yet priority seems to 
still be placed on developing systems for internal investigation as opposed to independent monitoring.  
Complex systems for “allocating responsibility” have been publicized in the police, procuratorate and courts 
in recent years.  It is still unclear what impact these will have in practice, particularly as they will be unlikely 
to exercise genuine independence from Government institutions and authorities. 
 
57. While procurators, some of whom are resident in prisons and near police stations, are mandated to 
monitor police, the procuratorate’s dual functions of prosecution and police oversight means that it is 
unlikely to proactively uncover police malpractice, especially if such actions are seen as undermining the 
police’s ability to perform in their joint endeavour to crack down on growing crime.  In other words, it is 
difficult to rely on the vigilance of procurators whose interest in convicting suspects as charged might 
compromise their ability to oversee the police and prison guards.  In addition, procurators encounter 
substantial difficulties in practice to exercise their supervisory role, including because detainees are afraid 
to report instances of torture to them.  The inefficiency of current complaint and oversight mechanisms is 
clear from the paucity of complaints and prosecutions in a country the size of China. 
 
58. International practice has shown that the most effective way to fight torture is through self-
generating and/or self-sustaining social and political institutions including:  a free and investigatory press, 
citizen-based human rights monitoring organizations, independent, fair and accessible courts and 
prosecutors, and the accountability that comes through regular elections.  Judicial oversight is particularly 
important.  Without a court system that judges cases fairly and independently according to law, thereby 
redressing grievances in a timely manner, the problem of torture cannot be brought under effective control, 
particularly in a context where police exercise wide discretion in matters of arrest and detention and are 
under great pressure to solve cases. 
 
59. The Special Rapporteur is of the opinion that the establishment of a system of preventive visits to 
all places of detention as envisaged by the Optional Protocol to the Convention against Torture (OPCAT) 
would greatly enhance efforts to prevent torture or ill-treatment from occurring within places of detention.  In 
this regard, the Special Rapporteur urges China to ratify the Optional Protocol and to establish a truly 
independent monitoring mechanism, where the members of the visiting commissions would be appointed 
for a fixed period and not subject to dismissal, to visit all places where persons are deprived of their liberty 
throughout the country. 
 
iv. DEPRIVATION OF LIBERTY FOR POLITICAL CRIMES AND FORCED RE-EDUCATION AS A FORM 
OF INHUMAN OR DEGRADING TREATMENT 
 
60. The criminal justice system and its strong focus on admission of culpability, confessions and 
re-education is particularly disturbing in relation to political crimes.  Although many such crimes, such as 
“organizing a counter-revolutionary group” and “counter-revolutionary propaganda and incitement” were 
abolished in 1997, members of the “democracy movement” and political dissidents who were sentenced 
before 1997 for these crimes are still serving long prison sentences today.  The Special Rapporteur 
welcomes the decision of the Government of China to grant prisoners convicted of these crimes the same 
access to sentence reduction and parole as other prisoners, and notes the relatively large number of 
sentence reductions and early releases granted to such prisoners.  However, prisoners are still serving 
sentences for counter-revolution, and several hundred more are serving sentences for “hooliganism”.  Most 



 
 
systems provide for the release of prisoners serving sentences for a crime that is removed from the criminal 
law.  Article 15, paragraph 1, of ICCPR suggests that, at a minimum, reviews of the prisoners’ sentences 
should be carried out.  Release of all counter-revolutionaries and hooligans imprisoned for non-violent 
related offences (e.g. leading a counter-revolutionary group, engaging in counter-revolutionary propaganda 
and incitement) would be a milestone in China’s effort to ratify the ICCPR. 
 
61. After the 1997 changes, political dissidents, journalists, writers, lawyers, human rights defenders, 
Falun Gong practitioners, and members of the Tibetan and Uighur ethnic, linguistic and religious minorities 
were often prosecuted as a result of having exercised their human rights to freedom of speech, assembly, 
association or religion.  They are often sentenced to long prison terms for political crimes such as 
endangering national security through undermining the unity of the country, subversion or unlawfully 
supplying State secrets to individuals outside the country.  Although many of these prisoners deny having 
committed any wrongful act and, therefore, do not confess during trial (often despite undergoing torture), 
they sometimes change their mind after having been subjected to forced re-education while serving their 
prison sentences.  If politically deviant and dissident behaviour is not subjected to criminal sanctions, the 
respective target groups, such as Falun Gong practitioners and human rights defenders, are often 
subjected to years of administrative detention, such as RTL, for having disturbed the social order or similar 
petty offences. 
 
62. Many prisoners serving sentences for political crimes and detainees subjected to RTL who 
submitted complaints to the Special Rapporteur or whom he personally met in detention, claimed that the 
disproportionate, discriminatory and unjust deprivation of personal liberty (often for a very long period of 
time) together with the forced re-education system to which they were subjected caused more severe pain 
and suffering than the physical torture they might have endured during interrogation by the police.  Indeed, 
some of these measures of re-education through coercion, humiliation and punishment aim at altering the 
personality of detainees up to the point of even breaking their will. 
 
63. In response to the Special Rapporteur’s characterization of forced re-education as a form of 
inhuman or degrading treatment, the Chinese authorities advanced several arguments in written comments 
of 25 January 2006 on the preliminary draft report, including that re-education is premised on helping 
detainees re-enter society and that since many detainees “are led to a life of crime because they love 
leisure and hate labour and resort to illegal means to gain others’ property”, prisons and re-education 
through labour facilities organize appropriate work “in order to cultivate abilities and habits of self-reliance 
and prevent problems such as poor mental health because they have nothing to do”.  Furthermore, the 
Special Rapporteur was informed that, in order to further enforce the law in a civilized manner, China’s 
Ministry of Justice Prison Bureau has begun training psychotherapists in the prison system with national 
professional accreditation in order to prevent and eliminate torture of prison inmates.  According to China, 
“at present nearly 90 per cent of China’s prisons have begun this work and more than 1,000 prison system 
psychotherapists have already been trained”. 
 
64. In the opinion of the Special Rapporteur, methods used in the system of RTL in China, and similar 
methods of re-education in prisons, pretrial detention centres, and other institutions often go beyond 
legitimate rehabilitation measures provided for in article 10 of the ICCPR.  Indeed, some of these measures 
strike at the very core of the human right to personal integrity, dignity and humanity, as protected by articles 
7 and 10 of the ICCPR, as well as articles 1 and 16 of the CAT.  RTL constitutes not only a serious violation 
of the human right to personal liberty, but can also be considered as a form of inhuman and degrading 
treatment or punishment, if not mental torture.  RTL and similar measures of forced re-education in prisons, 
pretrial detention centres, religious institutions and psychiatric hospitals should therefore be abolished. 
 
65. The human rights to privacy, freedom of expression, religion, assembly and association lie at the 
very heart of a democratic society, which, according to its White Paper on Democracy, China has 
committed itself to achieve.  Under international human rights law, Governments can only interfere with the 
expression of political opinions, religious convictions, moral values or minority views when they constitute 
incitement to hatred or violence or a direct threat to national security or public safety in the country.  A 
system of State surveillance of citizens with non-conformist views and with severe punishments for such 
“deviant behaviour”, such as long-term prison sentences for vaguely defined crimes, including endangering 
national security, undermining the unity of the country, subverting State power, or unlawfully supplying 
State secrets to individuals outside the territory, as well as subjecting them to RTL, seems to be 
incompatible with the core values of a society based upon a culture of human rights and leads to 



 
 
intimidation, submissiveness, self-censorship and a “culture of fear”, which in turn interferes with the right 
not to be subjected to inhuman and degrading treatment or punishment. 
 
V.  CONDITIONS IN DETENTION 
 
In general 
66. The Special Rapporteur visited a total of 10 detention facilities.  As is the usual practice, during 
visits to places of detention, the Special Rapporteur held private interviews with detainees (summaries of 
which are included in appendix 2).  However, he observed that a considerable number of detainees that 
were approached for interviews did not express a willingness to speak with the Special Rapporteur, and 
several of those who did requested absolute confidentiality.  Consequently, the information contained in 
appendix 2 does not reflect the full situation, as a significant amount of the information on torture practices 
was received in confidence. 
 
67. In general, the Special Rapporteur found that although the specific conditions of the facilities 
varied, in terms of basic conditions, such as food, medicine and hygiene, they were generally satisfactory 
(detailed findings on conditions in detention are listed for each facility visited in appendix 2).  However, the 
Special Rapporteur noticed a palpable level of fear when talking to detainees.  He also was struck by the 
strict level of discipline exerted on detainees in different facilities.  Time and again, he entered cells and 
found all detainees sitting cross-legged on a mattress or in similar forced positions reading the CL or prison 
rules.  According to information provided by detainees, such forced re-education, in particular in pretrial 
detention centres, goes on for most of the day.  It is usually conducted on the order of one of the fellow 
detainees who is considered “chief” of the cell.  There is very little privacy and opportunity for individual 
recreation, such as reading a book, etc.  Even when serving long prison sentences, persons convicted of 
political offences usually have no right to work and very little time for recreation.  They are not allowed to 
practise their religion (e.g. Buddhism in Tibet, Islam in Xinjiang). 
 
Circumstances surrounding capital punishment 
 
68. The Special Rapporteur is also concerned about the circumstances surrounding the death penalty, 
including the situation of prisoners on death row.  At the Beijing Municipality Detention Centre, where the 
Special Rapporteur spoke with prisoners sentenced to death at first instance awaiting appeal, he noted that 
these prisoners were handcuffed and shackled with leg irons weighing approximately 3 kg, 24 hours per 
day and in all circumstances (i.e. including during meals, visits to the toilet, etc).  In the opinion of the 
Special Rapporteur this practice is inhuman and degrading and serves only as an additional form of 
punishment of someone already subjected to the stress and grief associated with having been sentenced to 
death. 
 
69. The Special Rapporteur wishes to express concern at the high number of crimes for which the 
death penalty can be applied, and the lack of official statistics on the application of the death penalty, which 
contributes to the perception of secrecy.  He encourages the Government to both narrow its scope and to 
be more transparent towards family members and the public at large regarding its use, including by making 
statistics on the death penalty public information.  The Special Rapporteur notes allegations that some 
provincial authorities are introducing mobile execution vans (converted 24-seater buses) manufactured by a 
State-owned company.  These mobile execution vans were reportedly approved by Yunnan Provincial 
authorities on 6 March 2003, and 18 such vans were distributed to all intermediate courts and one high 
court in Yunnan Province in 2003.  In December 2003, the SPC in Beijing reportedly urged all provinces to 
acquire execution vans “that can put to death convicted criminals immediately after sentencing”. 
 
70. The Special Rapporteur welcomes the anticipated recovery by the Supreme People’s Court of 
responsibility for final approval of the death penalty. 
 
VI. CONCLUSIONS AND RECOMMENDATIONS 
 
Conclusions 
 
71. The Special Rapporteur wishes to express his sincere gratitude to the Government of China for 
having invited him and for having facilitated his mission in general accordance with his terms of reference.  
He welcomes the Government’s willingness to acknowledge the pervasiveness of torture in the criminal 
justice system and various efforts undertaken in recent years at the central and the provincial level to 



 
 
combat torture and ill-treatment.  In particular, he notes the 2004 regulations issued by the Ministry of 
Public Security prohibiting the use of torture and threats to gain confessions and the announcement by the 
Supreme People’s Procuratorate in 2005 that eliminating interrogation through torture was a priority of its 
work agenda.  Recent efforts to eradicate torture include a nationwide campaign to clear up and rectify 
extended police custody, large-scale training of the police, piloting systems of audio and video recording in 
interrogation rooms, placing lawyers on a 24-hour basis in pilot police stations and establishing resident 
procurators in places of detention and near public security bureaux to supervise law enforcement 
personnel. 
 
72. These and similar measures have contributed to a steady decline of torture practices over recent 
years.  Nevertheless, on the basis of a considerable number of allegations that he and his predecessors 
received over the years, as well as other reliable governmental and non-governmental information and his 
own fact-finding during the mission, the Special Rapporteur believes that torture, though on the decline 
particularly in urban areas, remains widespread in China. 
 
73. Many factors contribute to the continuing practice of torture in China.  They include rules of 
evidence that create incentives for interrogators to obtain confessions through torture, the excessive length 
of time that criminal suspects are held in police custody without judicial control, the absence of a legal 
culture based on the presumption of innocence (including the absence of an effective right to remain silent); 
and restricted rights and access of defence counsel. 
 
74. The situation is aggravated by the lack of self-generating and/or self-sustaining social and political 
institutions including:  a free and investigatory press, citizen-based independent human rights monitoring 
organizations, and independent, fair and accessible courts and prosecutors. 
 
75. Judicial oversight is particularly important.  One of the largest overall obstacles to eliminating 
torture in China is the institutional weakness and lack of independence of the judiciary, particularly in a 
context where police exercise wide discretion in matters of arrest and detention and are under great 
pressure to solve cases.  Nor do there seem to currently be any truly independent monitoring mechanisms 
of places of detention or complaints mechanisms in China.  The procuratorate is not perceived as an 
independent monitoring organ given its role in convicting suspects.  Nor does the procuratorate have the 
requisite independence to meet the international criteria of a judicial officer authorized by law to exercise 
judicial power to take decisions on arrest. 
 
76. At the provincial and municipal levels, the efforts of the central Government to reduce the practice 
of torture are significantly hampered by the degree of “localism” inherent in policing and criminal procedure, 
impeding the effective implementation of central regulations, guidance, training, prohibitions, etc.  Such 
localism also impedes effective accountability and oversight. 
 
77. The basic conditions in the detention facilities visited by the Special Rapporteur including food, 
medical care and hygienic conditions, seem to be generally satisfactory.  But the Special Rapporteur was 
struck by the strictness of prison discipline and a palpable level of fear and self-censorship when talking to 
detainees.  Detainees, particularly in pretrial detention facilities where they should enjoy the presumption of 
innocence, seem to spend many hours a day sitting in a fixed position and being forced to read to each 
other the Criminal Law or prison rules. 
 
78. Even when serving long prison sentences, persons convicted of political crimes often have no right 
to work and very little time for recreation.  They are usually not allowed to practise their religion.  Convicted 
prisoners who have not confessed to their crimes are put under special education systems and are 
deprived of certain rights and privileges which converted prisoners enjoy, such as family visits, access to a 
telephone or the incentive of reduced sentences.  Prisoners on death row are mixed with pretrial detainees 
and shackled with leg irons and sometimes also handcuffed for 24 hours a day.  Such additional 
punishment is not compatible with the right to personal integrity, dignity and humanity. 
 
79. The criminal justice system and its strong focus on admission of culpability, confessions and 
re-education is particularly disturbing in relation to political crimes, such as “counter-revolutionary crimes” 
before the 1997 CL reform, or crimes “endangering national security” thereafter.  In addition, persons with 
politically deviant or dissident behaviour are often subjected to Re-education through Labour and other 
administrative detention for up to four years for having disturbed the social order. 
 



 
 
80. Many prisoners serving sentences for political crimes and detainees subjected to RTL claimed that 
the disproportionate, discriminatory and unjust deprivation of liberty, together with the forced re-education, 
caused more severe pain or suffering than the physical torture during police interrogation. 
 
81. In the opinion of the Special Rapporteur, the combination of deprivation of liberty as a sanction for 
the peaceful exercise of freedom of expression, assembly and religion, with measures of re-education 
through coercion, humiliation and punishment aimed at admission of culpability and altering the personality 
of detainees up to the point of even breaking their will, strike at the very core of the human right to personal 
integrity, dignity and humanity.  It constitutes a form of inhuman and degrading treatment or punishment 
leading to submissiveness and a “culture of fear”, which is incompatible with the core values of any 
democratic society based upon a culture of human rights. 
 
Recommendations 
 
82. On the basis of his conclusions, the Special Rapporteur puts forward a number of 
recommendations and expresses his hope that the Government will take them into account in the context of 
ongoing reform efforts aimed at the eradication of torture and ill-treatment. 
 
Investigation and prosecution of torture 
 
(a) The crime of torture should be defined as a matter of priority in accordance with article 1 of the 
Convention against Torture, with penalties commensurate with the gravity of torture. 
 
(b) All allegations of torture and ill-treatment should be promptly and thoroughly investigated by an 
independent authority with no connection to the authority investigating or prosecuting the case against the 
alleged victim. 
 
(c) Any public official indicted for abuse or torture, including prosecutors and judges implicated in colluding 
in torture or ignoring evidence, should be immediately suspended from duty pending trial, and prosecuted. 
 
(d) The declaration should be made with respect to article 22 of CAT recognizing the competence of the 
Committee against Torture to receive and consider communications from individuals who claim to be 
victims of a violation of the provisions of the Convention. 
Prevention of torture and ill-treatment through safeguards in the criminal justice system 
 
(e) Those legally arrested should not be held in facilities under the control of their interrogators or 
investigators for more than the time required by law to obtain a judicial warrant of pretrial detention, which 
normally should not exceed a period of 48 hours.  After this period they should be transferred to a pretrial 
facility under a different authority, where no further unsupervised contact with the interrogators or 
investigators is permitted. 
 
(f) Recourse to pretrial detention in the Criminal Procedure Law should be restricted, particularly for 
non-violent, minor or less serious offences, and the application of non-custodial measures such as bail and 
recognizance be increased. 
 
(g) All detainees should be effectively guaranteed the ability to challenge the lawfulness of the detention 
before an independent court, e.g. through habeas corpus proceedings. 
 
(h) Confessions made without the presence of a lawyer and that are not confirmed before a judge should 
not be admissible as evidence.  Video and audio taping of all persons present during proceedings in 
interrogation rooms should be expanded throughout the country. 
 
(i) Judges and prosecutors should routinely inquire of persons brought from police custody how they have 
been treated and in any case of doubt (and even in the absence of a formal complaint from the defendant), 
order an independent medical examination. 
 
(j) The reform of the CPL should conform to fair trial provisions, as guaranteed in article 14 of ICCPR, 
including the following:  the right to remain silent and the privilege against self-incrimination; the effective 
exclusion of evidence extracted through torture; the presumption of innocence; timely notice of reasons for 
detention or arrest; prompt external review of detention or arrest; timely access to counsel; adequate time 



 
 
and facilities to prepare a defence; appearance and cross-examination of witnesses; and ensuring the 
independence and impartiality of the judiciary. 
 
(k) The power to order or approve arrest and supervision of the police and detention facilities of the 
procurators should be transferred to independent courts. 
 
(l) Section 306 of the Criminal Law, according to which any lawyer who counsels a client to repudiate a 
forced confession, for example, could risk prosecution should be abolished. 
 
Other measures of prevention 
 
(m) The Optional Protocol to the Convention against Torture should be ratified, and a truly independent 
monitoring mechanism be established - where the members of the visiting commissions would be 
appointed for a fixed period and not subject to dismissal - to visit all places where persons are deprived of 
their liberty throughout the country. 
 
(n) Systematic training programmes and awareness-raising campaigns should be carried out on the 
principles of the Convention against Torture for the public at large, public security personnel, legal 
professionals and the judiciary. 
 
(o) Victims of torture and ill-treatment should receive substantial compensation proportionate to the gravity 
of the physical and mental harm suffered, and adequate medical treatment and rehabilitation. 
 
Circumstances surrounding capital punishment 
 
(p) Death row prisoners should not be subjected to additional punishment such as being handcuffed and 
shackled. 
 
(q) The restoration of Supreme Court review for all death sentences should be utilized as an opportunity to 
publish national statistics on the application of the death penalty. 
 
(r) The scope of the death penalty should be reduced, e.g. by abolishing it for economic and non-violent 
crimes. 
 
Deprivation of liberty for political crimes 
 
(s) Political crimes that leave large discretion to law enforcement and prosecution authorities such as 
“endangering national security”, “subverting State power”, “undermining the unity of the country”, “supplying 
of State secrets to individuals abroad”, etc. should be abolished. 
 
(t) All persons who have been sentenced for the peaceful exercise of freedom of speech, assembly, 
association and religion, on the basis of vaguely defined political crimes, both before and after the 1997 
reform of the CL, should be released. 
Forced re-education 
 
(u) “Re-education through Labour” and similar forms of forced re-education in prisons, pretrial detention 
centres and psychiatric hospitals should be abolished. 
 
(v) Any decision regarding deprivation of liberty must be made by a judicial and not administrative organ. 
Follow-up 
 
(w) The Special Rapporteur recommends that the Government continue to cooperate with relevant 
international organizations, including the Office of the United Nations High Commissioner for Human 
Rights, for assistance in the follow-up to the above recommendations. 



 
 
Appendix 2 
 
Places of detention - Individual cases  
 
B.  Lhasa, Tibet Autonomous Region 
 
IV.  Lhasa Prison No. 1 (Visited on 26 November 2005) 
 
13. The prison has a male prison population of 800 detainees of which approximately 70% are Tibetan, 
20% are Han Chinese and 10% belong to other ethnic groups.  General conditions were satisfactory and 
inmates can work by weaving Tibetan mats, planting flowers and fixing cars.  In terms of solitary 
confinement, the Special Rapporteur noted that the cells measured 4m x 8m, with a large window and 
concrete floor.  He was told that a detainee can spend between one and 15 days in solitary confinement.  
The Special Rapporteur was not given access to any prison registers as the relevant Officer was not 
present. 
 
14. The first set of prisoners that the Special Rapporteur approached for an interview all declined the 
opportunity to speak with him.  After lengthy assurances, one prisoner was willing to speak openly with the 
Special Rapporteur.   
 
15.  Tseren Puntso, aged 23.  On 13 July 2002 at his business, he was arrested in connection with the 
homicide of a person who died as a result of a fight the previous day.  He confessed immediately at the 
police station and was detained at the Shikaze Pretrial Detention Centre until January 2003, when he was 
transferred to Lhasa Prison to serve a seven-year sentence, which has been reduced to six.  From this time 
until April 2003 he was held in the section known as the “Team for New Prisoners”, where new arrivals 
undergo education on prison rules.  He indicated that he has not been ill-treated.  In the summer time he 
carries out basic mechanical repairs.  Recreation includes basketball games in the main court of the prison.  
Tibetan, Chinese and mathematics are taught at the prison. 
 
V.  Tibet Autonomous Region Prison, also known as Drapchi Prison (Visited on 27 November 2005) 
 
16. The prison, sometimes referred to as Drapchi Prison, has a mixed population of approximately 900 
inmates of which 7 to 8% are women.  The Special Rapporteur was informed that virtually all of the 
detainees have confessed to their crimes, and that a strong emphasis on education is placed on those who 
have not yet confessed.  He was told that there had been a sharp decrease in solitary confinement cases, 
with only one such case since 2003 where the person concerned wanted to commit suicide.  There are 10 
isolation cells, the tenth cell is padded and designed especially for detainees with suicidal tendencies.  All 
have a window in the roof with direct sunlight and also a surveillance camera.  The Special Rapporteur was 
also provided with a list of 15 names of detainees who had died in custody - one related to suicide and the 
other 14 due to illness.  While no detainee interviewed in TAR prison claimed to have been tortured or ill 
treated during detention there, the Special Rapporteur received reports from former TAR prisoners held in 
other facilities, who reported being bound and beaten with a sand-filled plastic stick, as well as reports of 
being beaten with electroshock batons.  Although high level officials of TAR had informed the Special 
Rapporteur that all prisoners who had received a sentence of more than 10 years were serving their 
sentence in the TAR prison, he found out only during his visit to the TAR prison that most of the prisoners 
that the Special Rapporteur wished to interview had in fact been moved on 12 April 2005 to the newly 
established Qushui prison, the existence of which had not been mentioned at all during the briefing with the 
TAR officials. 
 
17. The Special Rapporteur requested to meet with a number of prisoners but was told only after a 
considerable delay that these individuals had been transferred in April 2005 to a newly established facility, 
Qushui Prison.  Detainees interviewed at Drapchi prison requested absolute confidentiality. 
 
VI.  Qushui Prison (Visited on 27 November 2005) 
 
18. Qushui prison is a new prison which was opened in April 2005.  It has a male prison population of 
over 300.  It is to this prison that a large number of former TAR prison detainees were transferred as part of 
its reorganization.  The Special Rapporteur was informed that Qushui prison is for very serious crimes (i.e. 
sentences of over 15 years), and holds the principal criminal actors while accessories are held in Drapchi.  



 
 
The Special Rapporteur was particularly concerned by reports that Tibetan monks held in this prison are 
not allowed to pray and that in some cases are only allowed outside of their cells for 20 minutes per day.  
Concern was also expressed by reports that prisoners cannot work nor exercise and that they have nothing 
to read.  Prisoners complained about the food, the extreme temperatures experienced in the cells during 
the summer and winter months and a general feeling of weakness due to lack of exercise.  Prisoners 
transferred from Drapchi stated that basic conditions were better in Drapchi.  In particular, that the prison 
lacks proper work and recreation facilities for long term prisoners.  The Special Rapporteur recommends 
that in general: prisoners are provided with recreational activities; are allowed to conduct religious 
worship; the temperature is adequately controlled, particularly in summer and winter months; and 
that the quality of food is improved. 
 
19. Due to time constraints (late arrival from Drapchi prison, strict working hours of prison staff), the 
Special Rapporteur was able to interview only 3 out of a list of 10 prisoners whom he had wished to see. 
 
20. Jigme Tenzin (Bangri Tsamtrul Rinpoche), aged 43, a lama and founder of an orphanage, was 
arrested in August 1999 and later convicted of inciting splittism and sentenced to 15 years and seven 
months imprisonment in a closed hearing by Lhasa Municipal Intermediate People’s Court in September 
2000.  His sentencing document lists evidence against him that includes meeting the Dalai Lama, accepting 
a donation for the home from a foundation in India, and a business relationship with a Tibetan contractor 
who lowered a Chinese flag and attempted to blow himself up in front of the Potala Palace in Lhasa in 
August 1999.  He acknowledged meeting the Dalai Lama, accepting the contribution, and knowing the 
contractor, but he denied the charges against him and rejected the court’s portrayal of events.  He told the 
Special Rapporteur that the first five days of his detention was the most difficult period as he was 
continuously interrogated night and day.  He was held handcuffed with one hand behind his shoulder and 
the other around his waist, and empty bottles were put in the spaces between his arms.  His legs were 
fettered, he was hooded and made to kneel on a low stool for 1.5 hours.  The room where he was held was 
dark and dirty and without natural sunlight.  Regular interrogations continued over the following three 
months.  Most of the time he was wearing handcuffs and shackles, even when eating and sleeping.  
Because of this and because he was afraid it was often hard to sleep.  The police wanted him to confess for 
the flag incident, as well as to having established the children’s home for political purposes.  He was moved 
to Gutsa for one year and then to Drapchi.  In Gutsa he stayed together with either three to five persons in 
a room which had a monitoring device.  In his section there were only “political prisoners”.  After 2000 his 
treatment improved.  He had access to a television, water when he wanted it, and had longer free time.  He 
was provided educational classes regarding the status of Tibet.  After these classes he confessed as he did 
not want to spend his “whole life” in prison, having already spent six years in prison.  He complains of heart 
disease and gall stones, for which he mostly treats with family-provided medication.  His family visits him 
once a month.  He has no right to telephone but he can send letters to his wife.  He complained of 
monotony and boredom, having to spend most of his time in his room and not being allowed to pray.  He 
told the Special Rapporteur that the most serious criminals are locked up most of the time.  He can, 
however, go outside in the morning until noon.  Since he has been convicted of a political crime, 
possibly on the basis of information extracted by torture, the Special Rapporteur appeals to the 
Government that he be released. 
 
20. Lobsang Tsuitrim, aged 29, a monk.  He was first detained on 8 November 1995.  During 
interrogations he was shocked with an electric baton all over his body, including on the face.  In one 
incident in Drapchi, on 4 May 1998, his arms and legs were tied together and he was beaten with a stick 
(plastic with sand inside) in connection with a disagreement concerning the raising of flags.  Since then he 
has not been subjected to ill treatment, and is expected to be released in 2009.  He pointed out that the 
conditions at Drapchi were better than in Quishui Prison: the food is worse; he only has 20 minutes of free 
time outside his cell a day; the temperatures inside in the summers are hot and very cold in the winter.  In 
either Drapchi or Qushui Prisons, he complained of boredom: the prisoners must sit in their cells, they 
cannot pray though many are devoutly religious, nor can they work, practice sports, or have access to 
reading material.  Since he has been convicted of a political crime, possibly on the basis of 
information extracted by torture, the Special Rapporteur appeals to the Government that he be 
released. 
 
21. Jigme Gyatsu.  On 30 March 1996, he was arrested and beaten by the criminal investigation team.  
He was subsequently sentenced to 15 years imprisonment and 5 years deprivation of political rights on 25 
November 1996 by Lhasa Municipal Intermediate People’s Court for the crime of endangering national 
security in connection with establishing an illegal organization.  He told the Special Rapporteur that the ill 



 
 
treatment was worst in Gutsa, where he stayed for one year and one month.  Since the persons he was 
charged together with had already confessed, he also decided to confess.  He then was transferred to 
Drapchi Prison in April 1997.  In one incident in March 2004, he yelled out, “Long live the Dalai Lama,” for 
which he was kicked and beaten, including with electric batons.  The electric batons were used on his back 
and chest with painful effect, and ceased once the Chief of Police came and stopped it.  After this incident 
his sentence was extended for an additional two years.  He recalled that the general conditions in Drapchi 
were better than in Quishi Prison: better food, the cells were better lit and ventilated, and the temperatures 
inside were not as extreme in summers and winters.  He can spend 3.5 hours per day outside of his cell.  
Since he has been convicted of a political crime, possibly on the basis of information extracted by 
torture, the Special Rapporteur appeals to the Government that he be released. 
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